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ment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
April  21;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  April  27, 
1953,  and  ending  at  12:01  a.  m.,  e.  s.  t.. 
May  25,  1953,  no  handler  shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  1  Russet,  U.  S.  No.  1  Bronze, 
U.  S.  No.  1  Golden.  U.  S.  No.  1,  U.  S.  No.  1 
Bright  or  U.  S.  Fancy,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
80  grai^fruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box; 

(hi)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  2  Bright  or  U.  S.  No.  2,  which 
are  (a)  of  a  size  smaller  than  a  size  that 
will  pack  80  grapefruit,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box, 
or  (b)  of  a  size  larger  than  a  size  that 
will  pack  46  grapefruit,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(iv)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2; 

(V)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
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[Grapefruit  Reg.  180] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

5  933.626  Grapefruit  Regulation  180 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  pr(x;edure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  because  the  time 
Intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
not  later  than  April  27,  1953.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  April 
27,  1953;  the  *  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  April  26 
Was  promptly  submitted  to  the  Depart¬ 
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of  a  size  smaller  than  a  size  that  will 
pack  OO^grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box; 

(vi)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
.at  least  U.  S.  No.  2  Russet;  or 

(vii)  Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
126  grapefruit,  packed  in  accordance 
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with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
and  “ship”  shall  have  the  same  meaning 
as  when  used  in  said  amended  market¬ 
ing  agreement  and  order;  and  “U.  S. 
Fancy,”  “U.  S.  No.  1  Bright,”  “U.  S.  No. 
1,”  “U.  S.  No.  1  Golden.”  “U.  S,  No.  1 
Bronze.”  “U.  S.  No.  1  Russet.”  “U.  S.  No. 
2  Bright,”  “U.  S.  No.  2.”  “U.  S.  No.  2 
Russet,”  “standard  pack,”  and  “stand¬ 
ard  nailed  box”  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§51.193;  17  F.  R.  7408). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  April  1953. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch.  Production  and  Mar¬ 
keting  Administration. 

[P.  R.  Doc.  53-3710;  Piled.  Apr.  24.  1953; 
8:58  a.  m.J 


[Orange  Reg.  235] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.627  Orange  Regulation  235— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  not  later  than  April  27,  1953. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  April 
27,  1953;  the  recommendation  and 

supporting  information  for  continued 
regulation  subsequent  to  April  26 
was  promptly  submitted  to  the  Depart- 
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ment  after  an  open  meeting  of  the  Grow¬ 
ers  Administrative  Committee  on  April 
21;  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec¬ 
tion,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b>  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  April  27, 
1953,  and  ending  at  12:01  a.  m.,  e.  s.  t.. 
May  25,  1953,  no  handler  shall  ship: 

(1)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  ^orida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  126  oranges,  packed  in 
accordance  with  the  requirements ‘of  a 
standard  pack  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  “container”  and 
“standard  nailed  box”  shall  each  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Florida  Oranges  (§  51.302  of  this  title; 
17  P.  R.  7879). 

(3)  Shipments  of  Temple  oranges, 
grown  in  the  State  of  Florida,  are  subject 
to  the  provisions  of  Orange  Regulation 
225  (7  CFR  933.596;  17  P.  R.  10438). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  April  1953. 

rsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|P.  R.  Etoc.  53-3711;  Filed,  Apr.  24,  1953; 

8:58  a.  m.J 


(Lemon  Reg.  482] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.589  Lemon  Regulation  482 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  14  F.  R.  3612),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 


effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  April  22,  1953; 

such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  April  26,  1953,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  3, 1953, 
is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2;  450  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 


Regulation  481  (18  F.  R.  2209)  and  made 
a  part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
"handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District  3,” 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  April  1953. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable  Branch. 

|P.  R.  Doc.  53-3727;  Piled,  Apr.  24.  1953; 
8:45  a.  m.j 


Part  960 — Irish  Potatoes  Grown  in 
Michigan,  Wisconsin,  Minnesota, 
North  Dakota,  and  in  Certain  Coun¬ 
ties  OF  Iowa  and  of  Indiana 

ORDER  discharging  TRUSTEES  FOR 
liquidation  action 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat 
31,  as  amended;  7  U.  S.  C.  601  et  seq.), 
the  provisions  of  Marketing  Order  No.  60, 
as  amended  (7  CFR  Part  960),  regulat¬ 
ing  the  handling  of  Irish  potatoes  grown 
in  the  States  of  Michigan,  Wisconsin, 
Minnesota,  North  Dakota,  and  in  certain 
counties  of  Iowa  and  of  Indiana,  herein¬ 
after  referred  to  as  the  “amended  order,” 
were  terminated  by  an  order  issued  on 
July  27,  1951  (16  F.  R.  7538)  effective  as 
of  11:59  p.  m.,  c.  s.  t.,  August  15,  1951. 
Said  order  also  provided  for  the  liquida¬ 
tion  of  the  assets  under  the  aforesaid 
marketing  order  program. 

The  members  of  the  North  Central 
Potato  Committee  were  designated  joint 
trustees  of  all  the  funds  and  property 
and  were  directed  to  conduct  the  liqui¬ 
dation  and  effect  the  distribution  of  any 
excess  funds  among  the  handlers  en¬ 
titled  thereto. 

Such  liquidation  and  distribution  have 
been  effected  in  accordance  with  the  pro¬ 
visions  of  the  procedure  prescribed  in 
the  said  termination  order  and  the  ap¬ 
plicable  provisions  of  the  amended  order; 
all  books  and  records  of  the  North  Cen¬ 
tral  Potato  Committee  and  of  the  trustees 
•have  been  delivered  to  the  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration;  there  are  no 
funds  or  property  in  the  possession  or 
under  the  control  of  said  trustees;  and 
there  is  no  further  liability  or  outstand¬ 
ing  obligation  to  be  discharged  by  said 
trustees. 

It  is,  therefore,  hereby  ordered.  That 
the  aforesaid  members  of  the  North  Cen¬ 
tral  Potato  Committee,  serving  as  trus¬ 
tees  pursuant  to  said  amended  order  and 
said  termination  order,  be,  and  they 
hereby  are,  discharged  and  released  from 
any  further  obligations  to  serve  as  joint 
trustees  pursuant  to  said  orders. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Saturday,  April  25,  1953 
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Done  at  Washington,  D.  C.,  this  22d 
day  of  April  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc  63-3659;  Piled,  Apr  24,  1953; 
8:  52  a.  m.j 


Part  971 — Milk  in  the  Dayton-Spring- 
FiELD,  Ohio,  Marketing  Area 

order  amending  order,  as  amended 


OCX'* 

971.0  Findings  and  determinations. 
DEFINITIONS 

971.1  Act. 

971.2  Secretary. 

971.3  Dayton-Springfleld,  Ohio,  marketing 

area. 

971 4  Person. 

971.5  Producer. 

971.6  Handler. 

971.7  Other  source  milk. 

971.8  Cooperative  association. 

971.9  Department  of  Agriculture. 

MARKET  ADMINISTRATOR 

971.20  Designation. 

971.21  Powers. 

971.22  Ehitles. 

REPORTS,  RECORDS.  AND  FACILITIES 

971.30  Monthly  repcwt  of  receipts  and  utili¬ 

zation. 

971.31  Other  reports. 

971  32  Records  and  facilities. 

971.33  Retention  of  records. 

CLASSIFICATION 

971.40  Basis  of  classification. 

971.41  Classes  of  utilization. 

971.42  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

971  43  Transfers. 

971.44  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

971.45  Shrinkage. 

MINIMUM  PRICES 

971.50  Basic  formula  price. 

971.51  Class  I  milk  prices. 

971.52  Class  II  milk  prices. 

971  53  Class  III  milk  prices. 

H.^NDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

971.60  Value  of  milk. 

971.61  Notification. 

971  62  Computation  of  the  uniform  price. 
971.63  Announcement  of  prices. 

PAYMENTS 

971.70  Time  and  method  of  final  payment. 

971.71  Partial  payments. 

971.72  Butterfat  differential. 

971.73  Producer-settlement  fund. 

971.74  Payments  to  the  producer-settlement 

fund. 

971  75  Payments  out  of  the  producer-settle¬ 
ment  fund. 

971.76  Adjustment  of  errors. 

971.77  Expense  of  administration. 

971.78  Marketing  services. 

MISCELLANEOUS  PROVISIONS 

971  90  Application  of  provisions. 

971.91  Effective  time. 

971.92  Suspension  or  termination. 

971.93  Continuing  power  and  duty  of  the 

market  administrator. 

971.94  Liquidation  after  suspension  or  ter¬ 

mination. 

971.95  Agents. 

971.96  Separability  of  provisions. 

971.97  Termination  of  obligations. 

Authority:  §5  971.0  to  971.97  issued  under 
*w;.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
wid  Sup.  608c. 


§  971.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  deterlhinations  are 
hereby  ratified  and  aflflrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  h'ear- 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Dayton-Springfield,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  on  and 
after  the  date  it  is  published  in  the  Fed¬ 
eral  Register  in  order  to  reflect  current 
marketing  conditions  and  to  maintain 
stability  in  the  marketing  of  milk  in  the 
Dayton-Springfield,  Ohio,  marketing 
area.  Any  undue  delay  in  effecting  this 
order  amending  the  order,  as  amended, 
will  tend  to  impair  the  orderly  marketing 
of  milk  in  this  marketing  area.  Certain 
of  the  provisions  of  this  order  are  of  a 
seasonal  nature  and  effect  changes 
which  should  be  made  on  April  1  or  as 
soon  thereafter  as  possible.  The  regu¬ 
latory  provisions  of  this  order  amending 
the  order,  as  amended,  are  such  that  no 
extensive  preparation  prior  to  its  effec¬ 
tive  date  will  be  required  of  handlers 
regulated  thereunder.  Proposed  amend¬ 
ments  which  would  have  resulted  in 
changes  similar  to  those  effected  by 
this  order  amending  the  order,  as 


amended,  were  considered  at  a  public 
hearing  on  January  6  and  7,  1953;  a  rec¬ 
ommended  decision  in  this  proceeding, 
to  which  interested  persons  were  given 
an  opportunity  to  file  written  excep¬ 
tions,  was  issu^  on  March  18,  1953;  and 
a  decision  in  this  proceeding  was  issued 
on  April  17,  1953.  Under  these  circum¬ 
stances  the  handlers  will  be  afforded  rea¬ 
sonable  time  for  any  such  preparations 
as  may  be  necessary.  Therefore,  it  is 
impracticable,  unnecessary,  and  con.- 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  amending 
the  order,  as  amended,  until  at  least  30 
days  after  its  publication  in  the  Federal 
Register,  and  good  cause  exists,  pur¬ 
suant  to  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1001  et 
seq.)  for  making  this  order  amending 
the  order,  as  amended,  effective  on  and 
after  the  date  it  is  published  in  the 
Federal  Register. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Dayton-Springfield,  Ohio,  marketing 
area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interest  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (January  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Dayton-Springfield,  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

DEFINITIONS 

§  971.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§971.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
such  other  oflBcer  or  employee  of  the 
United  States  authorized  to  exercise  the 
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powers  and  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  971.3  Dayton  -  Springfield.  Ohio, 
marketing  area.  “  Dayton-Springfleld, 
CWiio,  marketing  area”  hereinafter  called 
the  “marketing  area,”  means  the  cities 
of  Dayton,  Oakwood,  and  Springfield; 
the  towmshipKs  of  Bath  and  Miami,  in 
Greene  County ;  the  townships  of  Miami, 
Jefferson,  Madison,  Van  Buren,  Harri¬ 
son,  Butler,  Mad  River,  and  Washington, 
in  Montgomery  County;  and  German 
tow’nship  in  Clark  County;  all  in  the 
State  of  Ohio. 

§  971.4  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  971.5  Producer.  “Producer”  means 
any  person  who  produces,  under  a  dairy 
farm  inspection  permit  or  other  equiv¬ 
alent  certification  issued  by  the  appro¬ 
priate  health  authority  in  the  market¬ 
ing  area,  milk  which  is  (a)  received  at  a 
plant  from  which  Class  I  milk  is  dis¬ 
posed  of  in  the  marketing  area,  or  (b) 
caused  by  a  handler  to  be  delivered  to  a 
plant  from  which  Class  I  milk  is  not 
disposed  of  in  the  marketing  area. 

5  971.6  Handler.  “Handler”  means 

(a)  any  person,  except  a  person  who  re¬ 
ceives  other  source  milk  only,  with 
respect  to  milk  (including  any  milk  from 
his  own  farm  production)  received  by 
him  at  a  plant  from  w'hich  Class  I  milk 
is  disposed  of  in  the  marketing  area,  or 

(b)  any  cooperative  association,  or  other 
person  included  under  paragraph  (a)  of 
this  section,  with  respect  to  any  milk 
produced  under  a  dairy  farm  inspection 
permit  or  other  equivalent  certification 
issued  by  the  appropriate  health  author¬ 
ity  in  the  marketing  area  w'hich  such 
(^operative  association  or  person  causes 
to  be  delivered  to  a  plant  from  which 
Class  I  milk  is  not  disposed  of  in  the 
marketing  area.  Milk  caused  to  be  de¬ 
livered  by  a  handler  in  accordance  with 
paragraph  (b)  of  this  section  shall  be 
considered  as  having  been  received  by 
such  handler.  With  respect  to  milk 
caused  by  a  handler  to  be  delivered  di¬ 
rectly  from  the  producer’s  farm  to  an¬ 
other  handler,  the  handler  to  be 
considered  as  receiving  such  milk  shall 
be  determined  by  written  agreement  be- 
tw'een  the  tw’o  handlers  filed  with  the 
market  administrator  on  or  before  the 
5th  day  after  the  end  of  the  first  month 
during  which  it  becomes  effective,  or  in 
the  absence  of  such  an  agreement,  shall 
be  determined  by  the  market  adminis¬ 
trator. 

§  971.7  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  by  a  handler  other 
than  in  (a)  milk  received  from  producers 
or  associations  of  producers,  and  (b)  any 
nonfluid  milk  product  received  and  dis¬ 
posed  of  in  the  same  form. 

§971.8  Cooperative  association.  “Co¬ 
operative  association”  means  any  c(X)p- 
erative  association  of  producers  which, 
as  determined  by  the  Secretary,  has  (a) 
its  entire  activities  under  the  control  of 
its  members,  and  (b)  meets  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18.  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act.” 


§  971.9  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  §  971.50. 

MARKET  ADMINISTRATOR 

§  971.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  who  shall  be 
a  person  selected  by  the  Secretary,  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by  and  shall 
be  subject  to  removal  at  the  discretion 
of  the  Secretary. 

§  971.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  power: 

(a)  To  administer  this  subpart  in  ac¬ 
cordance  with  its  terms  and  provisions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  971.22  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  here¬ 
inafter  described,  shall: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he 
enters  upon  his  duties  as  market  admin¬ 
istrator  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Pay,  out  of  the  funds  provided  by 
§  971,77,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  (2)  his  own  compensation, 
and  (3)  all  other  expenses,  except  those 
incurred  under  §  971.78,  which  will  nec¬ 
essarily.  be  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Publicly  disclosed  to  handlers  and 
producers,  unless  otherwise  directly  by 
the  Secretary,  the  name  of  any  person 
w’ho,  within  2  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  971.30,  or  (2)  payments  pursuant  to 
§§  971.70,  971.71,  971.74  and  971.76; 

(f)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re¬ 
quest,  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

(g)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  for  such  month, 
with  respect  to  each  handler,  the  utiliza¬ 
tion.  on  a  pro  rata  basis,  of  milk  of  pro¬ 
ducers.  payment  for  which  is  to  be  made 


to  such  cooperative  association  pursuant 
to  §  971.70;  and 

(h)  Audit  all  reports  and  pasmaents  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
person  upon  whose  utilization  the  classi¬ 
fication  of  milk  depends. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  971.30  Monthly  report  of  receipts 
and  utilization.  On  or  before  the  7th 
day  after  the  end  of  each  month,  each 
handler  shall  report  to  the  market  ad¬ 
ministrator  for  each  plant,  with  respect 
so  all  milk  and  milk  products  received 
during  such  month,  in  the  detail  and  on 
forms  prescribed  by  the  latter,  (a)  the 
butterfat  tests,  quantities,  and  sources 
of  all  milk,  skim  milk,  cream,  and  other 
milk  products  received;  (b)  the  utiliza¬ 
tion  thereof;  and  (c)  such  other  infor¬ 
mation  with  respect  to  such  receipts  and 
utilization  as  the  market  administrator 
may  request. 

§  971.31  Other  reports,  (a)  Each 
handler  who  receives  at  his  plant  only 
milk  from  his  own  farm  production  or 
from  other  handlers  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

(b)  On  or  before  the  22d  day  after  the 
end  of  each  month  each  handler  sha’J 
submit  to  the  market  administrator  such 
handler’s  producer  payroll  for  such 
month,  which  shall  show  (1)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer  and  association  of  producers  and 
the  total  pounds  of  butterfat  contained 
in  such  milk,  (2)  the  amount  of  payment 
to  each  producer  and  association  of  pro¬ 
ducers,  and  (3)  the  nature  and  amount 
of  the  deductions  and  charges  involved 
in  the  payments  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph. 

§  971.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as,  in 
the  opinion  of  the  market  administrator, 
are  necessary  to  verify,  or  to  establish 
the  correct  data  with  respect  to  (a)  the 
utilization,  in  whatever  form  of  all  skim 
milk  and  butterfat  received;  (b)  the 
weights,  samples,  and  tests  for  butterfat 
content  of  all  milk  and  milk  products 
previously  received  or  utilized  or  cur¬ 
rently  being  received  or  utilized;  and 

(c)  payments  to  producers  and  associa¬ 
tions  of  producers. 

§  971.33  Retention  of  records.  All 
books  and  records  required  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  three  years  to  begin  at  the  end 
of  the  month  to  which  such  books  and 
records  pertain,  except  that  all  such 
books  and  records  pertaining  to  trans¬ 
actions  before  August  1,  1946,  shall  be 
retained  until  October  1,  1949:  Provided, 
That  if,  within  such  three-year  period 
or  before  October  1,  1949,  whichever  is 
applicable,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
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a  court  action  specified  In  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 


CLASSIFICATION 


§  971.40  Basis  of  classification.  All 
skim  milk  and  butterfat  contained  in 
milk,  or  in  skim  milk,  cream,  and  other 
milk  products  received  by  a  handler  at 
a  plant  from  which  Class  I  milk  is  dis¬ 
posed  of  in  the  marketing  area  or  caused 
to  be  delivered  in  the  manner  described 
in  §  971.6  (b)  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  §  971.41. 


§  971.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§i  971.42  and  971.43,  the  classes  of  utili¬ 
zation  shall  be : 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  fluid 
form  (except  that  which  was  dumped  or 
disposed  of  for  livestock  feeding)  as  milk, 
including  reconstituted  milk,  skim  milk, 
buttermilk,  flavored  milk,  or  flavored 
milk  drinks;  (2)  used  to  produce  con¬ 
centrated  milk  (excluding  those  prod¬ 
ucts  commonly  known  as  evaporated 
milk  and  condensed  milk)  for  fluid  con¬ 
sumption;  and  (3)  not  specifically  ac¬ 
counted  for  as  Class  II  milk  or  Class  III 
milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  (1)  in  fluid 
form  as  sweet  or  sour  cream;  and  (2)  in 
fluid  form  as  any  mixture  of  cream  and 
milk  (or  skim  milk)  which  contains  8 
percent  or  more  but  less  than  18  percent 
of  butterfat. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  ac¬ 
counted  for  as  (1)  used  to  produce,  or 
disposed  of  as,  ice  cream,  ice  cream  mix, 
frozen  cream,  condensed  milk,  con¬ 
densed  skim  milk,  cottage  cheese,  any 
other  milk  product  not  specified  in  Class 
I  and  Class  II  milk,  or  any  commercially 
manufactured  food  product;  (2)  having 
been  dumped  or  disposed  of  for  livestock 
feeding;  and  (3)  plant  shrinkage  as  com¬ 
puted  pursuant  to  5  971.45. 


§  971.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§§971.41  and  971.43  the  burden  rests 
upon  the  handler  to  account  for  all  skim 
milk  and  butterfat  received  by  him  and 
to  prove  to  the  market  administrator 
that  .such  skipi  milk  or  butterfat  should 
not  be  classified  as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  classi- 
fled  in  one  class  shall  be  reclassified  if 
later  used  or  disposed  of  (whether  in 
original  or  other  form)  by  a  handler  in 
another  class,  in  accordance  with  such 
later  use  or  disposition. 


§  971.43  Transfers,  (a)  Subject  to 
the  conditions  set  forth  in  §  971.42,  skim 
niilk  or  butterfat  when  transferred  in 
fluid  form  as  milk,  skiip  milk,  flavored 
milk,  flavored  milk  drinks,  or  butter¬ 


milk,  by  a  handler  who  receives  milk 
from  producers  or  from  an  association 
of  producers  shall  be  classified  (1)  in 
the  class  as  agreed  upon  by  both  han¬ 
dlers  if  transferred  to  a  handler  other 
than  as  described  in  subparagraph  (2) 
of  this  paragraph,  subject  to  verification 
by  the  market  administrator;  (2)  as 
Class  I  milk,  if  transferred  to  a  handler 
who  receives  no  milk  from  producers  or 
from  an  association  of  producers  other 
than  such  handler’s  own  farm  produc¬ 
tion;  and  (3)  as  Class  I  milk  if  trans¬ 
ferred  by  a  handler  to  a  person  other 
than  a  handler  who  distributes  milk  in 
fluid  form  or  manufactures  milk  prod¬ 
ucts,  unless  the  market  administrator  is 
permitted  to  audit  the  records  of  receipts 
and  utilization  at  the  plant  of  the  buyer, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  at  the 
plant  of  the  buyer  shall  be  determined 
and  the  skim  milk  and  butterfat  trans¬ 
ferred  by  the  handler  shall  be  allocated 
to  the  highest  use  remaining  after  sub¬ 
tracting.  in  series  beginning  with  Class 
I  milk,  receipts  of  skim  milk  and  butter¬ 
fat  at  the  plant  of  the  buyer  directly 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  the  plant  of 
the  buyer. 

(b)  Subject  to  the  conditions  set  forth 
in  §  971.42,  skim  milk  and  butterfat  when 
transferred  in  fluid  form  as  cream  from 
a  handler  who  receives  milk  from  pro¬ 
ducers  or  from  an  association  of  pro¬ 
ducers  shall  be  classified  (1)  in  the  class 
as  agreed  upon  by  both  handlers  if  trans¬ 
ferred  to  a  handler  other  than  as  de¬ 
scribed  in  subparagraph  (2)  of  this 
paragraph,  subject  to  verification  by  the 
market  administrator;  (2)  as  Class  II 
milk  if  transferred  to  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  from 
an  association  of  producers  other  than 
such  handler’s  own  farm  production; 
and  (3)  as  Cfiass  n  milk  if  transferred 
by  a  handler  to  a  person  other  than  a 
handler  who  distributes  cream  in  fluid 
form  or  manufactures  milk  products: 
Provided,  That  if  the  selling  handler  on 
or  before  the  7th  day  after  the  end  of 
the  month  during  which  the  transfer 
was  made  furnishes  to  the  market  ad¬ 
ministrator  a  statement  which  is  signed 
by  the  buyer  and  the  seller  that  such 
skim  milk  and  butterfat  was  used  as  a 
product  covered  by  Class  I  milk  or  Class 
III  milk,  such  skim  milk  and  butterfat 
shall  be  classified  accordingly,  subject  to 
verification  by  the  market  administrator. 

(c)  Other  source  milk  caused  by  a 
cooperative  association  to  be  delivered 
from  the  plant  of  a  person  not  a  handler 
to  the  plant  of  a  handler  other  than  such 
cooperative  association  shall  be  consid¬ 
ered  as  a  transfer  from  the  cooperative 
association  to  the  handler,  and  shall  be 
classified  accordingly  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
5  971.44  (j)  (1)  and  (3),  if  the  coop¬ 
erative  association  and  the  handler  op¬ 
erating  the  plant  to  which  such  other 
source  milk  was  caused  by  the  coopera¬ 
tive  association  to  be  delivered  both  so 
indicate  in  their  reports  filed  pursuant 
to  §  971.30. 


§  971.44  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 


each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  submitted 
by  each  handler  for  such  month  and 
compute  the  respective  amounts  of  skim 
milk  and  butterfat  from  milk  of  pro¬ 
ducers  and  of  associations  of  producers 
in  Class  I  milk.  Class  II  milk,  and  Class 
in  milk,  as  follows: 

(a)  Determine  the  handler’s  total  re¬ 
ceipts  by  adding  together  the  total 
pounds  of  milk,  skim  milk,  and  cream 
received,  and  the  pounds  of  butterfat  and 
skim  milk  used  to  produce  all  other  milk 
products  received; 

(b)  Determine  the  total  pounds  of 
butterfat  contained  in  the  receipts  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section; 

(c)  Determine  the  total  pounds  of 
skim  milk  contained  in  the  receipts  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section; 

(d)  Determine  the  total  pounds  of 
butterfat  in  Class  I  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  butter¬ 
fat  disposed  of  in  each  of  the  several 
items  of  Class  I  milk;  and  (2)  adding  all 
other  butterfat  not  specifically  accounted 
for  as  Class  II  milk  or  Class  III  milk; 

(e)  Determine  the  total  pounds  of 
skim  milk  in  Class  I  milk  by:  (1)  Com¬ 
puting  the^sum  of  the  pounds  (not  in¬ 
cluding  flavoring  materials)  disposed  of 
as  each  of  the  several  items  of  Class  I 
milk:  (2)  subtracting  the  result  obtained 
in  paragraph  (d)  (1)  of  this  section;  and 
(3)  adding  all  other  skim  milk  not  spe¬ 
cifically  accounted  for  as  Class  II  milk  or 
Class  III  milk; 

(f)  Determine  the  total  pounds  of 
butterfat  in  Class  II  milk  by  computing 
the  sum  of  the  pounds  of  butterfat  dis¬ 
posed  of  in  each  of  the  several  items  of 
Class  II  milk; 

(g)  Determine  the  total  pounds  of 
skim  milk  in  Class  II  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  milk, 
skim  milk,  and  cream  disposed  of  in  each 
of  the  several  items  of  Class  II  milk;  and 
(2)  subtracting  the  result  obtain^  in 
paragraph  (f)  of  this  section; 

(h)  Determine  the  total  pounds  of 
butterfat  in  Class  III  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  butterfat 
used  to  produce  each  of  the  several  items 
of  Class  III  milk;  and  (2)  adding  the 
plant  shrinkage  of  butterfat  computed 
pursuant  to  §  971.45  (c) ; 

(i)  Determine  the  total  pounds  of 
skim  milk  in  Class  III  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  milk, 
skim  milk,  cream,  and  other  milk  prod¬ 
ucts  which  were  used  to  produce  each 
of  the  several  items  of  Class  III  milk; 

(2)  subtracting  the  result  obtained  in 
paragraph  (h)  (1)  of  this  section;  and 

(3)  adding  the  plant  shrinkage  of  skim 
milk  computed  pursuant  to  §  971.45  (c) ; 
and 

(j)  Determine  the  classification  of 
milk  received  from  producers  and  from 
associations  of  producers  by: 

( 1 )  Subtracting,  respectively,  from  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class,  in  sequence  beginning  with 
Class  III  milk;  the  pounds  of  skim  milk 
and  butterfat  received  as  other  source 
milk; 

(2)  Subtracting,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but- 


I 


2432 


RULES  AND  REGULATIONS 


terfat  in  each  class  in  sequence  begin¬ 
ning  with  Class  ni  milk,  the  pounds  of 
skim  milk  and  butterfat  received  from 
any  handler  who  receives  no  milk  from 
producers  or  from  associations  of  pro¬ 
ducers  other  than  such  handler’s  own 
farm  production; 

( 3 )  Subtracting,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class,  the  pounds  of  skim 
milk  and  butterfat  received  from  han¬ 
dlers  other  than  those  described  in  sub- 
paragraph  (2)  of  this  paragraph,  and 
used  in  such  class ;  and 

(4)  Subtracting,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class,  in  sequence  begin¬ 
ning  with  Class  III  milk,  the  pounds  of 
skim  milk  and  butterfat  by  which  the 
total  pounds,  respectively,  in  all  classes 
exceed  the  pounds  of  milk  received  from 
producers  and  from  associations  of  pro¬ 
ducers. 

§  971.45  Shrinkage.  The  amount  of 
skim  milk  and  butterfat  at  each  plant 
to  be  classified  as  Class  III  milk  pursuant 
to  §  971.41  (c)  (3)  shall  be  computed  as 
follows : 

(a)  If  the  sum  of  the  quantities  of 
skim  milk  determined  pursuant  to 
§  971.44  (e),  (g),  and  (i)  equals  or  ex¬ 
ceeds  the  quantity  of  skim  milk  deter¬ 
mined  pursuant  to  §  971.44  (c),  no  skim 
milk  shall  be  classified  as  Class  III  milk 
pursuant  to  §971.41  (c)  (3);  and  the 
computations  described  in  paragraphs 

(c)  through  (1)  of  this  section  shall  not 
be  made  wtih  respect  to  skim  milk; 

(b)  If  the  sum  of  the  quantities  of 
butterfat  determined  pursuant  §  971.44 

(d) ,  (f),  and  (h). equals  or  exceeds  the 
quantity  of  butterfat  determined  pur¬ 
suant  §  971.44  (b),  no  butterfat  shall  be 
classified  as  Class  III  milk  pursuant  to 
§971.41  (c)  (3);  and  the  computations 
described  in  paragraphs  (c)  through  (1) 
of  this  section  shall  not  be  made  with 
respect  to  butterfat; 

(c)  Determine  gross  shrinkage  of  skim 
milk  by  deducting  the  sum  of  the  quanti¬ 
ties  of  skim  milk  determined  pursuant  to 
§  971.44  (e),  (g),  and  (i)  from  the  quan¬ 
tity  of  skim  milk  determined  pursuant  to 
§  971.44  (c)  and  the  gross  shrinkage  of 
butterfat  by  deducting  the  sum  of  the 
quantities  of  butterfat  determined  pur¬ 
suant  to  §  971.44  (d),  (f),  and  (h)  from 
the  quantity  of  butterfat  determined 
pursuant  to  §  971.44  (b) ; 

(d)  Deduct  from  the  quantity  of  but¬ 
terfat  and  skim  milk  determined  pur¬ 
suant  to  §  971.44  (b)  and  (c),  respec¬ 
tively  any  skim  milk  and  butterfat,  re¬ 
spectively  contained  therein  which  was 
not  physically  received  at  the  plant  for 
which  shrinkage  is  being  computed; 

(e>  Deduct  from  the  remaining  quan¬ 
tities  of  butterfat  and  skim  milk  any 
butterfat  and  skim  milk,  respectively, 
which  was  transferred  in  bulk  to 
another  plant  operated  by  the  same  or 
another  handler; 

(f )  Deduct  from  the  remaining  quan¬ 
tities  of  butterfat  and  skim  milk  any 
butterfat  and  skim  milk,  respectively, 
which  was  received  in  bulk  from  another 
plant  operated  by  the  same  or  another 
handler; 

(g)  Deduct  from  the  remaining 
quantities  of  butterfat  and  skim  milk 


any  butterfat  and  skim  milk,  respec¬ 
tively,  which  was  received  from  another 
plant  operated  by  the  same  or  another 
handler,  and  which  was  not  deducted 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion; 

(h)  Deduct  from  the  remaining  quan¬ 
tities  of  butterfat  and  skim  milk  any 
butterfat  and  skim  milk,  respectively, 
which  is  other  source  milk; 

(i)  Multiply  the  quantity  of  butterfat 
and  the  quantity  of  skim  milk  deducted 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion  by  0.6 ; 

(j)  Multiply  the  quantity  of  butterfat 
and  the  quantity  of  skim  milk  deducted 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion  by  0.4; 

(k)  Prorate  the  gross  shrinkage  of 
butterfat  and  skim  milk  determined  pur¬ 
suant  to  paragraph  (c)  of  this  section 
among  the  following:  (1)  The  quanti- 
-ties  of  butterfat  and  skim  milk,  respec¬ 
tively,  deducted  pursuant  to  paragraph 
(h)  of  this  section,  (2)  the  quantities 
of  butterfat  and  skim  milk,  respectively, 
remaining  after  making  the  deductions 
pursuant  to  paragraph  (h)  of  this  sec¬ 
tion,  (3)  the  quantities  of  butterfat  and 
skim  milk,  respectively,  resulting  from 
the  computations  made  pursuant  to  par¬ 
agraph  (1)  of  this  section,  and  (4)  the 
quantities  of  butterfat  and  skim  milk, 
respectively,  resulting  from  the  compu¬ 
tations  made  pursuant  to  paragraph 
(j)  of  this  section;  and 

(l)  The  amount  of  butterfat  and  skim 
milk  to  be  classified  as  Class  III  milk 
pursuant  to  §  971.41  (c)  (3)  shall  be 
the  quantity  of  the  butterfat  and  skim 
milk,  respectively,  prorated  to  the  quan¬ 
tities  of  butterfat  and  skim  milk,  re¬ 
spectively,  described  in  paragraph  (k) 
(1)  plus  the  smaller  of  the  following: 

(1)  The  sum  of  the  quantities  of  but¬ 
terfat  and  skim  milk,  respectively,  in 
gross  shrinkage  prorated  to  the  quanti¬ 
ties  of  butterfat  and  skim  milk,  respec¬ 
tively,  described  in  paragraph  (k)  (2), 

(3) ,  and  (4)  of  this  section;  or  (2)  2Y2 
percent  of  the  sum  of  the  quantities  of 
butterfat  and  skim  milk,  respectively, 
described  in  paragraph  (k)  (2),  (3),  and 

(4)  of  this  section. 

MINIMUM  PRICES 

§  971.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
Class  I  milk  and  Class  II  milk  prices 
for  the  month  as  provided  by  §§  971.51 
and  971.52  shall  be  the  highest  of  the 
prices  per  hundredweight  of  milk  of 
3.5  percent  butterfat  content  determined 
pursuant  to  paragraphs  (a) ,  (b) ,  or  (c) 
of  this  section: 

(a)  The  market  administrator  shall 
compute  an  average  of  the  basic  (or 
field)  prices  ascertained  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
content  received  during  such  month  at 
the  following  places  for  which  prices  are 
reported  to  the  market  administrator  by 
the  companies  listed  below  or  by  the  De¬ 
partment  of  Agriculture: 

Company  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 


Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Clifton,  Wis.  j 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis.  • 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  market  administrator  shall  ! 
compute  a  price  as  provided  below  in  this  ' 
paragraph : 

(1)  Calculate  the  average  of  the  daily 
wholesale  selling  prices  per  pound  (using  I 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream-  1 
ery  butter  during  such  month  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  Chicago  market,  and  multiply 
such  average  by  6; 

(2)  Add  2.4  times  the  arithmetical  av¬ 
erage  of  the  prices  determined  per  1 
pound  of  “Cheddars”  on  the  Wisconsin 
Cheese  Exchange  at  Plymouth,  Wis¬ 
consin,  for  the  trading  days  that  fall 
within  such  month  as  published  by  the  j 
Department  of  Agriculture; 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent ;  and 

(4)  Multiply  the  amount  computed  in 
subparagraph  (3)  of  this  paragraph 
by  3.5. 

(c)  The  market  administrator  shall 
compute  a  price  by  adding  together  the  | 
plus  amounts  calculated  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para-’ 
graph : 

(1)  From  the  average  price  of  butter 
computed  pursuant  to  paragraph  (b)  (1) 
of  this  section,  subtract  3  cents,  add  20 
percent  thereof,  and  then  multiply  by 
3.5;  and 

(2)  Calculate  the  arithmetical  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  at  Chicago  for 
the  weeks  ending  within  such  month  as 
reported  by  the  Department  of  Agricul¬ 
ture,  deduct  5.5  cents,  and  multiply  the 
result  by  8.2. 

§  971.51  Class  I  milk  prices.  The 
price  to  be  paid  by  each  handler  f.  0.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers  and  from  associations  of  produc¬ 
ers  which  is  classified  as  Class  I  milk 
shall  be  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Add  to  the  basic  formula  price 
$1.20  during  each  month  of  the  year,  and 
add  or  subtract  a  “supply-demand  ad¬ 
justment”  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  and  Class  II  milk  (less  inter¬ 
handler  transfers  and  less  bulk  sales  of 
Class  I  milk  in  excess  of  1,000  pounds 
during  each  month  by  each  handler  to 
persons  other  than  handlers  outside  the 
marketing  area)  in  the  second  and  third 
months  preceding  by  total  receipts  of 
milk  from  producers  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  current 
supply-demand  percentage. 

(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  current  sup- 
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ply-demand  percentage  computed  pur¬ 
suant  to  subparagraph  (1)  of  this 
paragraph,  the  base  period  ratio  shown 
below: 


Month  for 
which  price 
iii  tx-inir 

coniputiMl 

Months  usee]  to  compute 
ratio 

Base 

period 

ratio 

(percent) 

January _ 

October  and  Xovembe'r . 

8fi 

February . 

November  and  I>ecemlier... 

87 

M.irch  _ 

Decendier  and  January _ 

87 

January  and  February . 

St 

February  :ind  March,.... _ 

79 

74 

6ti 

.May  and  June . . 

So|ili'inf(or _ 

June  and  July . 

W 

70 

November.... 

August  and  ^i)temtx>r _ 

76 

Deci'inber _ 

Septcmiwr  and  October _ 

82 

(3)  Determine  the  amount  of  the 
amount  of  the  supply-demand  adjust¬ 
ment  from  the  following  schedule: 


If  net  deviation  per^ 
centage  is — 

J  12  or  over _ 

4  9  or  -1-10 . . 

-4  6  or  4-7 _ 

4  3  or  4-4 . 

41  or  — 1 _ 

—  3  or  —4 _ 

-6  or  -7 . . 

-9  or  -10 . . 

—  12  or  under... 


Supply -demand 
adjustment  is — 

. -  4  38 

. . .  4-28 

.  4^20 

. . .  +  10 

.  0 

. . .  —10 

. .  -20 

. .  -28 

. -38 


When  the  difference  from  the  base  period 
Class  I  and  Class  II  utilization  percent¬ 
age  does  not  fall  within  the  tabulated 
brackets,  the  adjustment  shall  be  deter¬ 
mined  by  the  adjacent  bracket  which  is 
the  same  as  or  nearest  to  the  bracket 
used  in  the  previous  month. 

(b)  The  price  per  hundredweight  of 
Class  I  butterfat  shall  be  the  average 
price  of  butter  computed  pursuant  to 
5  971.50  (b)  (1)  multiplied  by  130. 

(c)  The  price  per  hundredweight  of 

Class  I  skim  milk  shall  be  computed  by 
(1)  multiplying  the  price  for  butterfat 
pursuant  to  paragraph  Mb)  of  this  sec¬ 
tion  by  0.035;  (2)  subtracting  such 

amount  from  the  sum  obtained  in  para¬ 
graph  (a)  of  this  section;  (3)  dividing 
such  net  amount  by  0.965;  and  (4) 
rounding  off  to  the  nearest  full  cent. 

§  971.52  Class  II  milk  prices.  The 
price  to  be  paid  by  each  handler  f.  o.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers  and  associations  of  producers 
which  is  classiffed  as  Class  II  milk  shall 
be  computed  by  the  market  administra¬ 
tor  as  follows : 

(a)  Subtract  $0.30  from  the  Class  I 
price. 

(b)  The  price  for  Class  II  butterfat 
shall  be  the  average  price  of  butter  com¬ 
puted  pursuant  to  §  971.50  (b)  (1)  multi¬ 
plied  by  125. 

(c)  The  price  of  Class  II  skim  milk 
shall  be  computed  by  (1)  multiplying 
the  price  for  butterfat  pursuant  to  para¬ 
graph  (b)  of  this  section  by  0.035;  (2) 
(Subtracting  such  amount  from  the  sum 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion;  (3)  dividing  such  net  amount  by 
0.965;  and  (4)  rounding  off  to  the  near¬ 
est  full  cent. 


5  971.53  Class  III  milk  prices.  The 
prices  to  be  paid  by  each  handler  f.  o.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 


ducers  and  from  associations  of  pro¬ 
ducers  which  is  classified  as  Class  III 
milk  shall  be  computed  by  the  market 
administrator  as  follows: 

(a)  Calculate  the  price  per  hundred- 
W'eight  of  butterfat  by  multiplying  the 
average  price  of  butter  computed  pur¬ 
suant  to  §  971.50  (b)  (1)  for  the  month 
for  which  prices  are  being  computed  by 
120  for  each  of  the  months  of  March 
through  August  and  by  122  for  each  of 
the  other  months  of  the  year:  Provided, 
That  the  price  per  hundredweight  of 
butterfat  made  into  butter  shall  be  cal¬ 
culated  by  multiplying  such  average 
price  of  butter  by  120  and  by  subtracting 
therefrom  $5.00  for  each  of  the  months 
of  March  through  August  and  $3.60  for 
each  of  the  other  months  of  the  year. 

(b)  The  price  per  hundredweight  of 
skim  milk  shall  be  computed  by  dividing 
the  amount  computed  pursuant  to 
§  971.50  (c)  (2)  for  the  month  for  which 
prices  are  being  computed  by  0.965:  Pro¬ 
vided,  That  for  each  of  the  months  of 
March  through  August,  20  cents  shall 
be  substracted  from  the  amount  so  com¬ 
puted. 

HANDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

§  971.60  Value  of  milk.  The  value  of 
milk  of  each  handler  for  each  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  by; 

(a)  Multiplying  by  the  applicable 
class  prices  for  skim  milk  and  butterfat, 
pursuant  to  §5  971.51,  971.52  and  971.53, 
the  amounts  of  skim  milk  and  butterfat 
in  each  class  which  were  received  either 
in  milk  from  producers  or  from  an  asso¬ 
ciation  of  producers  during  such  month, 
and  adding  together  such  amounts:  Pro¬ 
vided,  That  if  an  amendment  to  this 
subpart  in  proceedings  under  Docket 
No.  AO  175-AlO  becomes  effective  on  a 

'  date  other  than  the  first  day  of  a  month 
and  changes  the  computation  of  the 
value  of  milk  in  any  way,  the  revised 
computation  shall  be  applicable  to  a  per¬ 
centage  of  the  skim  milk  and  butterfat  in 
total  receipts  and  utilization  during  the 
month  equal  to  the  percentage  that  the 
number  of  days  the  amendment  is  in 
effect  during  such  month  bears  to  the 
total  number  of  days  in  such  month,  or 
at  the  option  of  each  handler,  to  the  vol¬ 
ume  of  skim  milk  and  butterfat  actually 
received  during  the  portion  of  the  month 
the  amendment  is  in  effect  as  shown  by  a 
separate  report  filed  pursuant  to  §  971.30 
for  that  portion  of  the  month; 

(b)  Adding  an  amount*  equal  to  the 
value  of  any  skim  milk  or  butterfat  sub¬ 
tracted  pursuant  to  S  971.44  (j)  (4)  at 
the  applicable  price  for  the  class  (or 
classes)  from  which  such  skim  milk  or 
butterfat  was  subtracted; 

(c)  Adding  an  amount  computed  by 
multiplying  the  differences  between  the 
Class  III  price  and  the  price  of  the  class 
of  disposition  by  the  respective  quanti¬ 
ties  of  any  skim  milk  or  butterfat  dis¬ 
posed  of  by  a  handler  as  CHass  I  or  Class 
II  milk  which  was  received  as  milk,  skim 
milk  or  cream  from  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  an 
association  of  producers  other  than  from 
his  own  farm  production;  and 

(d)  Adding  or  subtracting,  as  the  case 
may  be,  any  amount  necessary  to  correct 
any  errors  discovered  by  the  market  ad¬ 


ministrator  in  the  verification  of  reports 
or  payments  of  such  handler  for  any 
previous  month  which  result  in  pay¬ 
ments  due  the  producer-settlement  fund 
or  the  handler. 

§  971.61  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of  the  value  of  his  milk  for 
such  month  as  computed  in  accordance 
with  §  971.60  and  of  the  amount  by 
which  such  value  is  greater  or  less  than 
the  total  amount  required  to  be  paid  by 
such  handler  pursuant  to  §  971.70. 

§  971.62  Computation  of  the  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute,  with  respect 
to  milk  received  by  handlers  from  pro¬ 
ducers  and  from  associations  of  pro¬ 
ducers,  a  uniform  price  per  hundred¬ 
weight  by : 

(a)  Combining  into  one  total  the 
values  for  skim  milk  and  butterfat  of  all 
handlers,  except  those  of  handlers  who 
failed  to  make  payments  required  pur¬ 
suant  to  §  971.74  for  the  preceding 
month ; 

(b)  Subtracting  for  each  of  the 
months  of  April,  May,  June  and  July  an 
amount  computed  by  multiplying  the 
total  hundredweight  of  milk  received 
from  producers  during  such  month  by 
20  cents  in  April,  35  cents  in  May  and 
June,  and  30  cents  in  July:  Provided, 
That  if  an  amendment  to  this  subpai  t  in 
proceedings  under  Docket  No.  AO  175- 
AlO  becomes  effective  during  any  of 
these  months  on  a  date  other  than  the 
first  day  of  a  month,  the  amount  to  be 
deducted  for  such  month  shall  be  the 
applicable  rate  multiplied  by  the  total 
hundredweight  of  milk  considered  pur¬ 
suant  to  the  proviso  of  §  971.60  (a)  as 
having  been  received  from  producers 
during  the  portion  of  the  month  such 
amendment  is  in  effect; 

(c)  Adding  for  each  of  the  months  of 
October,  November,  and  December  an 
amount  computed  by  dividing  the  total 
amount  of  the  obligated  balance  in  the 
producer-settlement  fund  pursuant  to 
§  971.73  (b)  on  September  30  imme¬ 
diately  preceding  by  three; 

(d)  Adding  an  amount  representing 
not  less  than  one-half  the  unobligated 
balance  in  the  producer-settlement 
fund; 

(e)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  pooled  milk  is 
greater  than  3.5  percent,  or  adding  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
difference  between  such  weighted  aver¬ 
age  butterfat  test  and  3.5  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  971.72; 

(f)  Dividing  by  the  hundredweight  of 
pooled  milk;  and 

(g)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents. 

§  971.63  Announcement  of  prices. 
(a)  On  or  before  the  6th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  notify  all  handlers  and  make 
public  announcement  of  the  class  prices 
for  skim  milk  and  butterfat  received 
from  producers  or  from  associations  of 
producers  during  such  month. 
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(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  market  ad¬ 
ministrator  shall  notify  all  handlers  and 
make  public  announcement  of  the  uni¬ 
form  price  computed  pursuant  to  §  971.62 
for  such  month,  and  of  the  butterfat 
differential  computed  pursuant  to 
§  971.72  for  such  month. 

PAYMENTS 


§  971.70  Time  and  method  of  final 
payment.  Each  handler  shall  pay  on  or 
before  the  17th  day  after  the  end  of  each 
month  to  each  producer  for  all  milk  re¬ 
ceived  from  such  producer  during  such 
month  at  not  less  than  the  uniform  price, 
subject  to  the  butterfat  differential  an¬ 
nounced  pursuant  to  §  971.63  and  less 
the  amount  of  the  i>ayment  made  pur¬ 
suant  to  5  971.71:  Provided,  That  a  total 
amount  not  less  than  the  sum  of  the 
amounts  payable  to  individual  producers 
from  which  a  cooperative  association  has 
received  written  authorization  to  collect 
payment  shall  be  paid  to  such  association 
on  or  before  the  16Lh  day  after  the  end 
of  such  month. 

S  971.71  Partial  payments.  On  or 
before  the  27th  day  of  each  month  each 
handler  shall  make  payment  to  each 
producer,  except  as  set  forth  in  para¬ 
graph  <b)  of  this  section,  for  all  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month.  Prices  at 
which  such  payment  shall  be  made  shall 
be  computed  quarterly  to  be  applicable 
to  payments  to  be  made  in  January 
through  March.  April  through  June, 
July  through  September,  and  October 
through  December  on  the  basis  of  the 
uniform  price  for  the  month  immedi¬ 
ately  preceding  the  beginning  of  the 
quarter  as  follows: 


If  the  uniform  price  Partial  payment  per 
for  the  preceding  hundredweight  shall 
month  Is —  be — 


Under  $1.00 _ $0.00 

$1.00-$1.99 _  .50 

$2.00-$2.99 _ _  1.00 

$3.00-$3.99 _ 2.00 

$4.00-$4.99-_ . 3.00 

$5.00-$5.99 _  4.  00 

$6.00-$6.99 _ _ _  5.  00 

$7.00  or  over _  6.  00 


Provided,  That  a  total  amount  not  less 
than  the  sum  of  the  amounts  payable  to 
individual  producers  from  which  a  co¬ 
operative  association  has  received  writ¬ 
ten  authorization  to  collect  payment 
shall  be  paid  to  such  association  on  or 
before  the  26th  day  of  such  month. 

§  971.72  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  to  the  nearest  one-tenth 
cent  a  butterfat  differential  by  multiply¬ 
ing  the  average  price  of  butter  as  com¬ 
puted  pursuant  to  §  971.50  (b)  (1)  by 
0.12. 

§  971.73  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  which 
shall  function  bs  follow's: 

(a)  All  payments  made  by  handlers 
pursuant  to  §  971.74  shall  be  deposited 
in  this  fund,  and  all  payments  made  to 
handlers  pursuant  to  §  971.75  shall  be 
made  out  of  this  fund:  Provided,  That 
the  market  administrator  shall  offset  any 
such  payment  due  any  handler  against 
payments  due  from  such  handler; 


(b)  All  amounts  subtracted  pursuant 
to  §  971.62  (b)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an 
obligated  balance  until  it  is  withdrawn 
for  the  purpose  of  effectuating  §  971.62 
(c) ;  and 

(c)  The  difference  between  the 
amount  added  pursuant  to  §  971.62  (d) 
and  the  total  amounts  resulting  from 
the  subtraction  pursuant  to  §  971.62  (g) 
shall  be  deposited  in,  or  withdrawn  from, 
this  fund,  as  the  case  may  be  to  effectu¬ 
ate  §  971.62  (d)  and  (g). 

§  971.74  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  total 
value  of  his  milk  for  such  month  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  971.70. 

§  971.75  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
16th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  971.70  is 
greater  than  the  total  value  of  the  milk 
of  such  handler  for  such  month:  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available.  No  han¬ 
dler  w'ho,  on  the  16th  day  after  the  end 
of  any  month,  has  not  received  full  pay¬ 
ment  for  such  month  from  the  market 
administrator  pursuant  to  this  section 
shall  be  deemed  to  be  in  violation  of 
§  971.70  if  he  reduces  his  payments  per 
hundredweight  thereunder  by  not  more 
than  4he  amount  of  the  reduction  in 
payment  from  the  market  adminis¬ 
trator. 

§  971.76  Adjustment  of  errors. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  han¬ 
dler  to  a  producer  or  to  an  association 
of  producers,  pursuant  to  §§  971.70  or 
971.71,  discloses  payment  of  less  than  is 
required,  the  handler  shall  make  up  such 
payment  not  later  than  the  time  for 
making  payment  pursuant  to  §§971.70 
or  971.71  next  following  such  disclosure. 

§  971.77  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  971.22  (c),  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  14th  day  after 
the  end  of  each  month,  2  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  with  respect  to  receipts  during 
such  month  of: 

(a)  Milk  from  producers  (including 
such  handler’s  own  production) ;  and 

(b)  Other  source  milk  classified  as 
Class  I  milk  and  Class  II  milk. 

§  971.78  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler 
shall  deduct  an  amount  not  exceeding  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  from  the  payments 


made  pursuant  to  §  971.70,  with  respect 
to  all  milk  received  by  such  handler  dur¬ 
ing  each  month  from  producers  (not  in- 
eluding  such  handler’s  own  production) 
and  from  associations  of  producers,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  such  milk  received  by  han¬ 
dlers  and  to  provide  such  producers  and 
associations  of  producers  with  market 
information,  such  services  to  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
him  and  responsible  to  him. 

(b)  By  cooperative  associations.  In 
the  case  of  producers  for  whom  a  co¬ 
operative  association  is  actually  perform- 
ing  as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  as  may  have  been  author¬ 
ized  by  such  producers  and,  on  or  before 
the  16th  day  after  the  end  of  the  month, 
pay  over  such  deductions  to  the  coop¬ 
erative  association  rendering  such  serv¬ 
ices. 

MiSCELLANEOUS  PROVISIONS 

§  971.90  Application  of  provisions. 
Sections  971.50  through  971.94  shall  not 
apply  to  a  handler  who  receives  at  his 
plant  only  milk  of  his  own  farm  produc¬ 
tion  or  from  other  handlers. 

§  971.91  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated,  pursuant  to 
§  971.92. 

§  971.92  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart,  whenever  he  finds  that  this  sub¬ 
part  or  any  provisions  of  this  subpart, 
obstructs,  or  does  not  tend  to  effectuate, 
the  declared  policy  of  the  act.  This  sub¬ 
part  shall  terminate,  in  any  event,  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  cease  to  be  in  effect. 

§  971.93  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If. 
upon  the  suspension  or  tei*mination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
this  subpart,  the  final  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis¬ 
trator,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus¬ 
pension  or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  ( 1 )  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secretary, 
(2)  from  time  to  time  account  for  all 
receipts  and  disbur-sements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
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the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  may  direct,  and 
(3)  if  so  directed  by  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  hereto. 

§  971.94  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
•this  subpart,  the  market  administrator, 
or  such  i>erson  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  ofiflce  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  subpart,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  971.95  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

§  971.96  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  remain¬ 
der  of  the  subpart,  and  the  application 
of  such  provision  to  other  pei'sons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  971.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
uailk.  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s). 


or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligations  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

Issued  at  Washington.  D.  C.,  this  22d 
day  of  April  1953  to  be  effective  on  and 
after  April  25,  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  53-3685;  Filed,  Apr.  24,  1953; 

8:56  a.  m.] 


Part  983 — Type  62  Shade-Grown  Cigar- 
Leaf  Tobacco  Grown  in  Designated 
Production  Area  of  Florida  and 
Georgia 

EXPENSES  AND  RATE  OF  ASSESSMENT  FOR 
FISCAL  PERIOD  FEBRUARY  1,  1953  THROUGH 
JANUARY  1954 

Notice  was  published  in  the  March  27. 
1953,  daily  issue  of  Federal  Register  (18 
F.  R.  1730)  that  consideration  was  being 
given  to  the  proposals  regarding  the  ex¬ 
penses  and  the  fixing  of  the  rate  of  as¬ 
sessment  for  the  fiscal  period  beginning 
February  1,  1953,  and  ending  January 
31,  1954,  inclusive,  under  Marketing 
Agreement  No.  112  and  Order  No.  83 
(17  F.  R.  4971,  5002,  5058;  7  CFR  Part 
983),  regulating  the  handling  of  'Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  area  of  Florida  and 
Georgia,  effective  under  the  applicable 


provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.).  After  consid¬ 
eration  of  all  relevant  matters  pre¬ 
sented.  including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Control  Committee  (established  pur¬ 
suant  to  said  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  983.301  Expenses  and  rate  of  as¬ 
sessment  for  the  fiscal  period  February 
1.  1953,  through  January  1954 — (a)  Ex¬ 
penses.  Expenses  in  the  amount  of 
$7,500  are  reasonable  and  are  likely  to 
be  incurred  by  the  Control  Committee 
for  its  maintenance  and  functioning 
during  the  fiscal  period  beginning  Feb¬ 
ruary  1.  1953,  and  ending  Januaiy  31, 
1954,  inclusive. 

(b)  Rate  of  assessment.  The  follow¬ 
ing  rate  of  assessment  which  each  han¬ 
dler  shall  pay,  in  accordance  with  the 
applicable  provisions  of  the  said  market¬ 
ing  agreement  and  order,  is  hereby  fixed 
as  the  respective  handler’s  pro  rata  share 
of  the  aforesaid  expenses:  $1.25  per  1,000 
pounds  of  tobacco  handled  by  such  han¬ 
dler  as  the  first  handler  thereof  during 
the  fiscal  period  beginning  February  1, 
1953,  and  ending  January  31,  1954, 
inclusive. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  April  1953  to  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  53-3661;  Filed,  Apr.  24,  1953; 

8:52  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

IB.  A.  I.  Order  383,  Arndt.  16] 

Part  76 — Hog  Cholera.  Swine  Plague, 
AND  Other  Communicable  Swine 
Diseases 

CHANGES  IN  AREAS  QUARANTINED  BECAUSE  OF 
VESICULAR  EXANTHEMA 

Pursuant  to  the  authority  conferred 
by  sections  1  and  3  of  the  act  of  March  3, 
1905,  as  amended  (21  U.  S.  C.  123  and 
125),  sections  1  and  2  of  the  act  of 
February  2. 1903,  as  amended  (21  U.  S.  C. 
Ill  and  120),  and  section  7  of  the  act 
of  May  29,  1884,  as  amended  (21  U,  S.  C. 
117),  §  76.26  in  Part  76  of  Title  9,  Code 
of  Federal  Regulations,  containing  a 
notice  of  the  existence  in  certain  areas 
of  the  swine  disease  known  as  vesicular 
exanthema  and  establishing  a  quaran¬ 
tine  because  of  such  disease,  is  hereby 
amended  to  read  as  follows: 

§  76.26  Notice  and  quarantine,  (a) 
Notice  is  hereby  given  that  the  conta- 
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gious,  infectious  and  communicable  dis¬ 
ease  of  swine  known  as  vesicular 
exanthema  exists  in  the  following  areas: 

Tlie  state  of  California: 

Hartford,  Litchfield,  Middlesex  and  New 
Haven  Counties,  in  Connecticut; 

Escambia  County,  in  Florida; 

Androscoggin,  Cumberland,  Kennebec, 
Somerset,  and  York  Counties,  In  Maine; 

City  of  Baltimore,  in  Maryland; 

Bristol,  Essex,  Hamp>den,  Middlesex,  Nor¬ 
folk,  Plymouth  and  Worcester  Counties,  in 
Massachusetts; 

Macomb  and  Oakland  Counties,  in  Mich¬ 
igan; 

Jefferson  and  Pulaski  Counties,  in  Mis¬ 
souri; 

Clark  County,  in  Nevada; 

Bergen,  Burlington,  Camden,  Cape  May, 
Gloucester,  Hudson,  Hunterdon,  Middlesex, 
Morris,  and  Ocean  Counties,  in  New  Jersey; 

Clarkstown  Township,  in  Rockland  County, 
in  New  York; 

Council  Grove,  Mustang,  Oklahoma  and 
Greeley  Townships,  in  Oklahoma  County  in 
Oklahoma; 

Bucks,  Butler,  Delaware,  Lehigh  and  York 
Counties,  in  Pennsylvania; 

Bristol,  Kent,  Providence,  and  Washington 
Counties,  in  Rhode  Island; 

Atascosa,  Bexar  and  Dallas  Counties,  in 
Texas; 

Pierce  and  Whatcom  Counties,  in  Wash¬ 
ington. 

(b)  The  Secretary  of  Agriculture,  hav¬ 
ing  determined  that  swine  in  the  States 
named  in  paragraph  (a)  of  this  section 
are  affected  with  the  contagious,  in¬ 
fectious  and  communicable  disease 
known  as  vesicular  exanthema  and  that 
it  is  necessary  to  quarantine  the  areas 
specified  in  said  paragraph  (a)  of  this 
section  and  the  following  additional 
areas  in  such  States  in  order  to  prevent 
the  spread  of  said  disease  from  such 
States,  hereby  quarantines  the  areas 
specified  in  paragraph  (a)  of  this  section 
and  in  addition: 

Essex  and  Union  Counties,  in  New  Jersey; 

Montgomery  County,  in  Pennsylvania. 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance.  It  in¬ 
cludes  within  the  areas  in  which  vesicu¬ 
lar  exanthema  has  been  found  to  exist, 
and  in  which  a  quarantine  has  been 
established ; 

Atascosa.  Bexar  and  Dallas  Counties,  in 
Texas, 

Hereafter,  all  of  the  restrictions  of  the 
quarantine  and  regulations  in  9  CFR 
Part  76,  Subpart  B,  as  amended,  (17 
P.  R.  10538,  as  amended*  apply  with 
respect  to  shipments  of  swine  and  car¬ 
casses,  parts  and  offal  of  swine  from 
these  areas. 

This  amendment  excludes  from  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist,  and  in  which  a 
quarantine  has  been  established: 

Dyer  County,  in  Tennessee. 

Hereafter,  none  of  the  restrictions  of 
the  quarantine  and  regulation  in  9  CFR 
Part  76,  Subpart  B,  as  amended,  (17 
F.  R.  10538,  as  amended)  apply  with 
respect  to  shipments  of  swine  and  car¬ 
casses,  parts  and  offal  of  swine  from  this 
area. 

The  foregoing  amendment  in  part  re¬ 
lieves  restrictions  presently  imposed  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  persons  sub¬ 


ject  to  such  restrictions.  In  part  the 
amendment  imposes  further  restrictions 
necessary  to  prevent  the  spread  of  ve¬ 
sicular  exanthema,  a  communicable  dis¬ 
ease  of  swine,  and  to  this  extent  it  must 
be  made  effective  immediately  to  ac¬ 
complish  its  purpose  in  the  public  in¬ 
terest.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  con- 
t^ry  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  sec.  2, 
32  Stat.  792,  as  amended,  secs.  1,  3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  S.  C.  120,  111,  123,  125.  Interprets  or 
applies  sec.  7,  23  Stat.  32,  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  April  1953. 


Administrative  Procedure  Act  (5  U,  S.  c. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  amendment  are 
impracticable,  unnecessary,  and  con- 
trary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter.  Such  notice  and  hearing  are  not 
required  by  any  other  statute. 

The  foregoing  amendment  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  2,  32  stat.  792,  as  amended;  21  U.  S.  C. 
Ill) 

Done  at  Wa.shington,  D.  C,,  this  21st 
day  of  April  1953. 

tsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  53-3656;  Filed,  Apr.  24,  1953; 
8:51  a.  m.] 
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IsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-3657;  Filed,  Apr.  24,  1953; 
8:51  a.  m.] 


(B.  A.  I.  Order  371,  Arndt.  4] 

Part  95 — Sanitary  Control  of  Animal 

Byproducts  (Except  Casings),  and 

Hay  and  Straw,  Offered  for  Entry 

INTO  THE  United  States 

hay;  importation  from  Canada 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section  2 
of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  Ill),  §  95.21  of  the 
regulations  governing  the  sanitary  con¬ 
trol  of  animal  byproducts  (except  cas¬ 
ings),  and  hay  and  straw,  offered  for 
entry  into  the  United  States  (9  CFR 
95.21,  as  amended),  is  hereby  amended 
in  the  following  respects: 

1.  The  introductory  paragraph  of 
§  95.21  is  amended  to  read: 

§  95.21  Hay  and  straw;  requirements 
for  unrestricted  entry.  Hay  or  straw 
which  does  not  meet  the  conditions  or 
requirements  of  paragraph  (a),  (b),  or 

(c)  of  this  section  shall  not  be  imported 
except  subject  to  handling  and  treat¬ 
ment  in  accordance  with  §  95.22  after 
arrival  at  the  port  of  entry. 

2.  Paragraph  (d)  of  §  95.21  is  hereby 
revoked.  Such  paragraph  provides  in 
effect  that  hay  for  use  as  feeding  ma¬ 
terial  produced  in  a  certain  area  in  Can¬ 
ada  may  be  imported  directly  from  such 
area  without  other  restriction. 

Under  paragraph  (a)  of  §  95.21,  hay 
originating  in  and  shipped  directly  from 
any  portion  of  Canada  has  been  eligible 
for  importation  without  restriction  since 
the  date  on  which  the  Secretary  of  Ag¬ 
riculture  declared  that  neither  foot-and- 
mouth  disease  nor  rinderpest  now  exists 
in  Canada  (18  F.  R.  1225).  Paragraph 

(d)  of  said  section,  therefore,  has  had 
no  force  or  effect  since  that  date.  Ac¬ 
cordingly,  pursuant  to  section  4  of  the 


Chapter  I — Civil  Aeronautics  Board 

I  Civil  Air  Regs.,  Arndt.  18-11 

Part  18 — Maintenance,  Repair,  and  Al¬ 
teration  OF  Airframes,  Powerplants, 
Propellers,  and  Appliances 

maintenance,  repairs,  and  alterations 
on  aircraft  or  aircraft  components 
BY  CERTIFICATED  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  April  1953. 

Presently  effective  §  18.10  of  Part  18  of 
the  Civil  Air  Regulations  permits  an 
appropriately  certificated  air  carrier, 
which  is  not  certificated  as  a  repair  sta¬ 
tion,  to  perform  maintenance,  repairs, 
and  alterations  on  aircraft  or  aircraft 
components  as  provided  for  in  its  con¬ 
tinuous  airworthiness  maintenance  and 
inspection  program  and  its  maintenance 
manual.  The  general  purpose  of  this 
provision  was  to  enable  an  air  carrier 
which  desires  to  perform  work  only  on 
air  carrier  aircraft  to  do  so  without  the 
necessity  that  it  obtain  certification  as  a 
repair  station.  The  language  of  §  18.10 

(e)  r>ermits  the  air  carrier  to  do  such 
work  as  is  provided  for  in  its  continuous 
airw’orthiness  maintenance  and  in.'^pec- 
tion  pi'ogram  and  its  maintenance  man¬ 
ual.  This  language,  in  effect,  limits  the 
work  to  that  performed  on  its  own  air¬ 
craft.  In  view  of  interchange  agree¬ 
ments.  contractual  arrangements,  and 
the  exigencies  which  arise  in  the  course 
of  air  carrier  operations,  it  appears  desir¬ 
able  that  an  appropriately  certificated  air 
carrier  be  authorized  to  perform  main¬ 
tenance.  repairs,  and  alterations  on  air¬ 
craft  and  components  owned  and  oper¬ 
ated  by  another  air  carrier. 

This  amendment  permits  an  appro¬ 
priately  certificated  air  carrier  to  fl 
perform  maintenance,  repairs,  and  al-  H 
terations  on  aircraft  and  aircraft  com-  || 
ponents  owned  or  operated  by  another  ■ 
air  carrier,  provided  such  work  is  ac-  H 
complished  in  accordance  with  the  ap-  H 
plicable  continuous  airworthiness  main-  ■ 
tenance  and  inspection  programs  and  M 
maintenance  manual  of  such  other  air  H 
carrier.  Revised  Part  40  of  the  Civil  ■ 
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Air  Plegulations  places  primary  respon¬ 
sibility  for  the  airworthiness  of  aircraft 
and  aircraft  components  upon  the  air 
carrier  which  operates  the  aircraft  ir¬ 
respective  of  whether  the  air  carrier  has 
made  arrangements  with  any  other  per¬ 
son  for  the  performance  of  maintenance 
and  inspection.  Although  this  amend¬ 
ment  together  with  new  Part  40  will 
permit  an  air  carrier  to  make  arrange¬ 
ments  with  another  air  carrier  for  the 
performance  of  its  maintenance  without 
the  necessity  for  CAA  approval  of  such 
arrangements,  primary  responsibility  for 
airworthiness  remains  with  the  air  car¬ 
rier  who  operates  the  aircraft.  With 
respect  to  operations  conducted  under 
presently  effective  Parts  41  and  42,  the 
amendment  will  retain  the  present  pro¬ 
cedure  of  approval  of  such  arrangements 
as  piovided  in  those  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  18  (14  CPR  Part  18,  as  amended) 
effective  immediately: 

By  amending  paragraph  (e)  of  §  18.10 
to  read  as  follows: 

§  18.10  Persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
repairs,  and  alterations.  •  •  • 

(e)  An  appropriately  certificated  air 
carrier  may  perform  maintenance,  re¬ 
pairs,  and  alterations  on  aircraft  or  air¬ 
craft  components,  including  propellers 
and  appliances,  as  provided  for  in  its 
continuous  airworthiness  maintenance 
and  inspection  program  and  its  main¬ 
tenance  manual.  It  may  also  perform 
maintenance,  repairs,  and  alterations  on 
any  aircraft  or  aircraft  components,  in¬ 
cluding  propellers  and  appliances,  owned 
or  operated  by  another  air  carrier  as 
provided  for  in  the  applicable  continu¬ 
ous  airworthines.s  maintenance  and  in¬ 
spection  program  and  maintenance 
manual  of  such  other  air  carrier. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  605,  52  Stat. 
1007,  1010;  49  U.  S.  C.  551,  555) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3688;  Piled,  Apr.  24,  1953; 

8:57  a.  m.J 


Subchapter  A — Civil  Air  Regulations 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

Correction 

In  Federal  Register  Document  53-3452, 
published  at  page  2267  of  the  issue  for 
Tuesday,  April  21,  1953,  the  following 
changes  should  be  made: 

1.  In  the  definition  of  “Obstruction 
clearance  area”  under  §  40,5  the  phrase 
“plain  view”  in  the  eighth  line  of  (1) 


and  in  the  seventh  line  of  (3)  diould 
read  “plan  view”. 

2.  In  the  sixth  line  of  S  40.92  (a) 
“attitude”  should  read  “altitude”. 

3.  In  the  eighth  line  of  S  40.114 
“lourves”  should  read  “louvres”. 

4.  In  §  40.124  the  headnote  should 
read  “OiZ  valves”, 

5.  In  the  first  line  of  §  40.173  (b)  (3) 
“on  hand”  should  read  “one  hand”. 

6.  The  second  line  of  §  40.202  (c)  (2) 
should  read  “14,000  feet  to  and  includ¬ 
ing  15,000  feet  a”. 

7.  In  §  40.500  the  phrase  “Part  249  of 
this  subchapter”  should  read  “Part  249 
of  Subchapter  B  of  this  chapter  (Eco¬ 
nomic  Regulations)”. 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  9] 

Part  600 — Designation  of  CJivil  Airways 
alterations 

The  civil  airway  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Subcommittee  and  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety  of  the 
flying  public.  Compliance  with  the  no¬ 
tice,  procedures,  and  effective  date  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  interest  and 
therefore  is  not  required.  Part  600  is 
amended  as  follows: 

1.  A  new  §  600.4  is  added  to  read: 

§  600  4  Directions  of  airways.  Green 
and  red  colored  civil  airways  and  even 
numbered  VOR  civil  airways  normally 
are  designated  in  a  westerly  to  easterly 
direction  between  their  initial  and  final 
terminals,  even  though  portions  of  such 
airways  may  deviate  from  the  westerly 
to  easterly  direction  between  any  two  or 
more  intermediate  points.  Amber  and 
blue  colored  civil  airways  and  odd  num¬ 
bered  VOR  civil  airways  normally  are 
designated  in  a  southerly  to  northerly 
direction  between  their  initial  and  final 
terminals,  even  though  portions  of  such 
airways  may  deviate  from  the  southerly 
to  northerly  direction  between  any  two 
or  more  intermediate  points. 

2.  Section  600.624  is  amended  to  read: 

§  600.624  Blue  civil  airway  No.  24  (El 
Centro,  Calif.,  to  Daggett,  Calif.).  Prom 
the  El  Centro,  Calif.,  radio  range  station 
via  the  intersection  of  the  northwest 
course  of  the  El  Centro,  Calif.,  radio 
range  and  the  southeast  course  of  the 
Thermal,  Calif.,  radio  range;  Thermal, 
Calif.,  radio  range  station  to  the  Daggett, 
Calif.,  radio  range  station. 

3.  Section  600.632  Blue  civil  airway  No. 
32  (Pendleton,  Or  eg.,  to  Talkeetna, 
Alaska)  is  amended  by  deleting  the  por¬ 
tion  which  reads:  “Prom  the  intersection 
of  the  northeast  course  of  the  Kenai, 
Alaska,  radio  range  and  the  west  course 
of  the  Anchorage  (Merrill) ,  Alaska,  radio 
range  to  the  intersection  of  the  north¬ 


west  course  of  the  Anchorage,  Alaska, 
radio  range  and  the  northeast  course  of 
the  Kenai,  Alaska,  radio  range.” 

4.  Section  600.643  is  added  to  read: 

S  600.643  Blue  civil  airway  No.  43 
(Delta  Island,  Alaska,  to  Willow,  Alaska  > . 
Prom  the  intersection  of  the  northeast 
course  of  the  Kenai,  Alaska,  radio  range 
and  the  west  course  of  the  Anchorage 
(Merrill),  Alaska,  radio  range  via  the 
intersection  of  the  northwest  covirse  of 
the  Anchorage,  Alaska,  radio  range  and 
the  northeast  course  of  the  Kenai, 
Alaska,  radio  range  to  the  intersection  of 
the  north  course  of  the  Anchorage  (Mer¬ 
rill)  ,  Alaska,  radio  range  and  the  south¬ 
east  course  of  the  Skwentna,  Alaska, 
radio  range. 

5.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Bangor,  Maine) 
is  amended  by  changing  the  portion 
which  reads:  “the  intersection  of  the 
Miami,  Fla.,  omnirange  37*  True  and  the 
West  Palm  Beach,  Fla.,  omnirange  183“ 
True  radials;”  to  read;  “the  intersection 
of  the  Miami  omnirange  060“  True  and 
the  West  Palm  Beach  omnirange  176* 
True  radials;” 

6.  Section  600.6004  VOR  civil  airway 
No.  4  (Seattle.  Wash.,  to  Washington, 
D.  C.)  is  amended  between  Pendleton, 
Oreg.,  omnirange  station  and  Gooding, 
Idaho,  omnirange  station  to  read: 
‘Pendleton,  Oreg.,  omnirange  station; 
Baker,  Oreg.,  omnirange  station;  Boise, 
Idaho,  omnirange  station;  intersection 
of  the  Boise  omnirange  129*  True  and 
the  Gooding  288'  True  radials;  Gooding, 
Idaho,  omnirange  station;”  and  is  also 
amended  between  Rock  Springs,  Wyo., 
omnirange  station  and  Denver,  Colo., 
omnirange  station  to  read :  “Rock 
Springs,  Wyo.,  omnirange  station; 
Cherokee,  Wyo.,  omnirange  station  in¬ 
cluding  a  north  alternate;  Laramie, 
Wyo.,  omnirange  station;  Denver,  Colo., 
omnirange  station;” 

7.  Section  600.6006  VOR  civil  airway 
No.  6  (Oakland,  Calif.,  ^o^  New  York, 
N.  Y.)  is  amended  between  the  Sacra¬ 
mento,  Calif.,  omnirange  station  and 
the  Lovelock,  Nev.,  omnirange  station  to 
read:  “Sacramento,  Calif.,  omnirange 
station;  intersection  of  the  Sacramento 
omnirange  040“  True  and  the  Reno 
omnirange  268°  True  radials;  Reno, 
Nev.,  omnirange  station,  including  a 
south  alternate  between  the  Sacramento, 
Calif.,  omnirange  station  and  the  Reno, 
Nev.,  omnirange  station  via  the  inter¬ 
section  of  the  Sacramento  omnirange 
097'  True  and  the  Reno  omnirange  208“ 
True  radials  excluding  that  airspace 
lying  between  the  boundaries  of  the 
main  airway  and  the  south  alternate; 
Lovelock,  Nev.,  omnirange  station;” 

8.  Section  600.6025  VOR  civil  airway 
No.  25  (Paso  Robles,  Calif.,  to  Ellensburg, 
Wash.)  is  amended  after  Oakland,  Calif., 
omnirange  station  to  read:  “Oakland, 
Calif.,  omnirange  station;  intersection 
of  the  Oakland  omnirange  330*  True 
and  the  Ukiah  omnirange  147*  True  ra¬ 
dials;  Ukiah,  Calif.,  omnirange  station, 
including  a  west  alternate  between  the 
Oakland,  Calif.,  omnirange  station  and 
the  Ukiah.  Calif.,  omnirange  station  via 
the  intersection  of  the  Oakland  omni¬ 
range  305*  True  and  the  Ukiah  omni- 
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range  162®  True  radials.  to  the  Red 
Bluff,  Calif.,  omnirange  station.” 

9.  Section  600.6118  is  amended  to 
read: 

§  600.6118  VOR  civil  airway  No.  118 
(Rock  River,  Wyo.,  to  Cheyenne,  Wyo.). 
Prom  the  Rock  River,  Wyo.,  omnirange 
station  via  the  Laramie,  Wyo.,  omni¬ 
range  station  to  the  Cheyenne,  Wyo., 
omnii'ange  station. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  April  28,  1953. 

[SEAL]  P.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  53-3676;  Filed,  Apr.  24,  1953; 
8:54  a.  m.] 


[Arndt.  8] 

Part  601 — Designation  of  Control 

Areas,  Control  Zones,  and  Reporting 

Points 

alterations 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Porce,  through  the  Air 
Coordinating  Committee,  Airspace  Sub¬ 
committee,  and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety  of  the  flying  public.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  public 
interest  and  therefore  is  not  required. 
Part  601  is  amended  as  follows: 

1.  Section  601.102  is  amended  to  read: 

§  601.102  Amber  civil  airway  No.  2 
control  areas  (Long  Beach,  Calif.,  to 
Point  Barrow,  Alaska).  All  of  Amber 
civil  airway  No.  2  within  the  continental 
limits  of  the  United  States.  Prom  the 
intersection  of  the  northwest  course  of 
the  Snag.  Yukon  Territory,  radio  range 
and  the  United  States-Canadian  Border 
to  a  line  extended  at  right  angles  through 
a  point  50  miles  northwest  of  the  Fair¬ 
banks,  Alaska,  radio  range  station. 

2.  Section  601.643  is  added  to  read: 

§  601.643  Blue  civil  airway  No.  43  con¬ 
trol  areas  (Delta  Island.  Alaska,  to  Wil¬ 
low,  Alaska.).  All  of  Blue  civil  airway 
No.  43. 

3.  Section  601.1138  is  amended  to 
read: 

§  601.1138  Control  area  extension 
(Orlando.  Fla.).  Within  5  miles  either 
side  of  the  northwest  course  of  the  Or¬ 
lando  radio  range  extending  frMn  the 
radio  range  station  to  a  point  25  miles 
northwest:  that  airspace  northeast  of 
Orlando  bounded  on  the  south  by  a  line 
5  miles  southeast  of  and  parallel  to  the 
northeast  course  of  the  Orlando  radio 
range,  on  the  ncH-theast  by  Amber  civil 
airway  No.  7  and  on  the  northwest  by 
Red  civil  airway  No.  47,  and  all  that  air¬ 
space  bounded  on  the  north  by  Latitude 
29‘’00'00",  on  the  west  by  Tampa  con¬ 


trol  area  extension  No.  1325,  on  the 
south  by  Latitude  27®45'00",  and  on  the 
esust  and  northeast  by  Blue  civil  airway 
No,  19  and  the  northwest  course  of  the 
Orlando  radio  range. 

4.  Section  601.1286  is  amended  to 
read: 

§  601.1286  Control  area  extension 
(Fort  Worth,  Tex.).  That  airspace  be¬ 
tween  Waco,  Tex.,  Mineral  Wells,  Tex., 
and  Ardmore,  Okla.,  bounded  on  the 
northeast  and  east  by  Amber  civil  air¬ 
way  No.  4  and  on  the  southwest  and  west 
by  Blue  civil  airway  No.  70;  that  air¬ 
space  between  Fort  Worth,  Mineral  Wells 
and  Wichita  Falls,  Tex.,  bounded  on  the 
east  by  Blue  civil  airway  No.  70,  on  the 
south  by  Green  civil  airway  No.  5,  on 
the  northwest  by  Blue  civil  airway  No.  6 
and  on  the  northeast  by  Red  civil  airway 
No.  10;  that  airspace  northeast  of  Fort 
Worth,  Tex.,  bounded  on  the  west  by 
Amber  civil  airway  No.  4,  on  the  east  by 
Blue  civil  airway  No.  5,  on  the  south  by 
Green  civil  airway  No.  5  and  on  the 
southwest  by  Red  civil  ain^  ay  No.  10. 

5.  Section  601.1333  is  added  to  read: 

§  601.1333  Control  area  extension 
(Nome,  Alaska).  Within  5  miles  either 
side  of  the  west  and  southwest  courses 
of  the  Nome,  Alaska,  radio  range  ex¬ 
tending  from  the  radio  range  station  to 
points  25  miles  west  and  southwest. 

6.  Section  601.1984  Five  mile  radius 
zones  is  amended  by  deleting  the  follow¬ 
ing  airport:  Tanacross,  Alaska;  Tana- 
cross  Airport. 

7.  Section  601.2027  is  amended  to 
read: 

§  601.2027  Dallas,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Love  Field, 
Dallas,  Tex.,  within  2  miles  either  side 
of  the  252®  True  radial  of  the  Dallas 
omnirange  extending  from  Love  Field 
to  the  omnirange  station,  within  2  miles 
either  side  of  the  Love  Field  ILS  local¬ 
izer  southeast  course  extending  from  the 
localizer  to  the  intersection  of  the  Love 
Field  ILS  southeast  course  and  the  202® 
True  radial  of  the  Dallas  omnirange, 
within  2  miles  either  side  of  the  south 
course  of  the  Dallas  radio  range  extend¬ 
ing  from  the  radio  range  station  to  the 
Duncanville  fan  marker,  and  within  2 
miles  either  side  of  the  Love  Field  ILS 
northwest  course  extending  from  the 
localizer  to  the  intersection  of  the  Love 
Field  ILS  northwest  course  and  the  east 
course  of  the  Port  Worth  radio  range. 

-  8.  Section  601.2298  is  amended  to 
read: 

§  601.2298  Omaha.  Nebr.,  control 
zone.  Within  a  5-mile  radius  of  Offutt 
AFB  and  within  2  miles  either  side  of  a 
direct  line  from  the  center  of  Offutt 
AFB  to  the  Weeping  Water,  Nebr.,  non- 
directional  radio  beacon  extending  from 
the  Offutt  AFB  to  a  point  10  miles  south¬ 
west  of  Offutt  AFB. 

9.  Section  601.2322  is  sulded  to  read: 

§  601.2322  Fort  Worth,  Tex.,  control 
zone.  Within  a  5 -mile  radius  of  Amon 
Carter  Field,  Fort  Worth,  Tex.,  within 
3  miles  either  side  of  the  Amon  Carter 
ns  localizer  northwest  course  extend¬ 
ing  from  the  localizer  to  the  Amon 


Carter  ILS  outer  marker,  within  2  miles 
either  side  of  a  180®-360®  TiTie  track 
through  the  Grand  Prairie,  Tex.,  non- 
directional  radio  beacon  (located  at  Lat. 
32®44'05",  Long.  97®02'45")  extending 
from  Amon  Carter  Field  to  a  point  5 
miles  south  of  the  Grand  Prairie  non- 
directional  radio  beacon,  within  3  miles 
either  side  of  a  direct  line  from  the 
center  of  Amon  Carter  Field  to  the 
center  of  Love  Field,  Eiallas,  Tex.,  ex¬ 
tending  from  Amon  Carter  Field  to  the 
boundary  of  the  Dallas  control  zone, 
and  within  3  miles  either  side  of  a  di¬ 
rect  line  from  the  center  of  Amon 
Carter  Field  to  the  center  of  Meacham 
Field,  Port  Worth,  Tex.,  extending  from 
Amon  Carter  F^eld  to  the  boundary  of 
the  Meacham  Field  control  zone,  ex¬ 
cluding  the  portion  in  conflict  with  the 
Dallas  caution  area  (C-213). 

10.  Section  601.2323  is  added  to  read: 

§  601.2323  Grand  Prairie.  Tex.,  con¬ 
trol  zone.  All  that  airspace  surrounding 
Hensley  Field,  Grand  Prairie,  Tex., 
bounded  on  the  west,  north  and  east  by 
the  boundaries  of  the  Amon  Carter 
Field,  Fort  Worth,  Tex.,  control  zone  and 
Dallas,  Tex.,  control  zone,  and  on  the 
south  by  a  line  extending  from  the 
southeastern  corner  of  the  Amon  Carter 
Field  control  zone  to  the  southwestern 
comer  of  the  Dallas  control  zone,  ex¬ 
cluding  the  portion  in  conflict  with  the 
Dallas  caution  area  (C-213). 

11.  Section  601.4015  Green  civil  air¬ 
way  No.  5  (Los  Angeles,  Calif.,  to  Boston, 
Mass.),  is  amended  after  “Tuscon,  Ariz., 
radio  range  station;”  by  adding  the  fol¬ 
lowing  reporting  point:  ‘‘Cochise,  Ariz., 
radio  range  station;” 

12.  Section  601.4613  is  amended  to 
read: 

§  601.4613  Blue  civil  airway  No.  13 
(Houston,  Tex.,  to  Minneapolis.  Minn.), 
Lufkin,  Tex.,  non-directional  radio  bea¬ 
con;  Van  Buren,  Ark.,  non-directional 
radio  beacon. 

13.  Section  601.4624  is  amended  to 
read: 

§  601.4624  Blue  civil  airway  No.  24  (El 
Centro.,  Calif.,  to  Daggett,  Calif.), 
Thermal.  Calif.,  radio  range  station;  the 
intersection  of  the  northwest  course  of 
the  Thermal.  Calif.,  radio  range  and  the 
east  course  of  the  Riverside,  Calif.,  radio 
range. 

14.  Section  601.4643  is  added  to  read: 

§  601.4643  Blue  civil  airway  No.  43 
(Delta  Island,  Alaska,  to  Willow, 
Alaska.).  No  reporting  point  designa¬ 
tion. 

15.  Section  601.4644  is  amended  to 
read: 

§  601.4644  Blue  civil  airway  No.  44 
(Advance,  Mo.,  to  United  States-Cana¬ 
dian  Border.).  Kokomo,  Ind.,  non-di¬ 
rectional  radio  beacon;  the  intersection 
of  the  northeast  course  of  the  Fort 
Wayne,  Ind.,  radio  range  and  the  east 
course  of  the  Goshen.  Ind.,  radio  range. 

16.  Section  601.6118  is  amended  to 
read: 

§  601.6118  VOR  civil  airway  No.  US 
control  areas  (Rock  River,  Wyo.,  to 
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Cheyenne.  Wyo.).  All  of  VOR  civil  air¬ 
way  No.  118. 

17.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Bakersfield,  Calif.,  omnirange  station. 
Blythe,  Calif.,  omnirange  station. 
Brownsville,  Tex.,  omnirange  station. 
Cochise,  Ariz.,  omnirange  station. 

Corpus  Christl,  Tex.,  omnirange  station. 
Daggett.  Calif.,  omnirange  station. 

Delta.  Utah,  omnirange  station. 

Fort  Jones,  Calif.,  omnirange  station. 

Gila  Bend,  Ariz.,  omnirange  station. 
Hassayampa,  Ariz.,  omnirange  station. 
Laredo,  Tex.,  omnirange  station. 

Las  Vegas,  ^ev.,  omnirange  station. 
Lovelock.  Nev„  omnirange  station. 

Milford,  Utah,  omnirange  station. 

Modesto.  Calif.,  omnirange  station. 

Ogden.  Utah,  omnirange  station. 

Reno,  Nev.,  omnirange  station. 

Salt  Lake  City,  Utah,  omnirange  station. 
San  Diego,  Calif.,  omnirange  station. 
Thermal,  Calif.,  omnirange  station. 
Tucson,  Ariz.,  omnirange  station. 

Wells,  Nev.,  omnirange  station. 

Wendover,  Utah,  omnirange  station. 

Yuma,  Ariz.,  omnirange  station. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551.) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  April  28.  1953. 

fsEALl  F.  B.  Lee, 

Acting  Administrator  of 

Civil  Aeronautics. 

(P.  R.  Doc.  53-3677;  Piled,  Apr.  24.  1953; 
8:54  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5964] 

P.4RT  3 — Digest  of  Cease  and  Desist 
Orders 

LENCO  SPRING  CO.* 

Subpart — Misbranding  or  mislabeling: 
§  3.1265  Old,  secondhand,  reclaimed  or 
reconstructed  product  as  new.  Sub¬ 
part —  Misrepresenting  oneself  and 
goods;  goods:  §  3.1695  Old,  secondhand, 
reclaimed  or  reconstructed  as  new.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  3.1880  Old, 
used,  reclaimed,  or  reused  as  unused  or 
nciv.  In  connection  with  the  offering  for 
sale,  sale  and  distribution  of  automobile 
springs  in  commerce,  (1)  offering  for 
sale,  selling  or  delivering  to  others  for 
sale  to  the  public,  any  automobile  spring 
which  is  composed  in  whole  or  in  part 
of  previously  used  parts  unless  a  dis¬ 
closure  that  said  automobile  spring  is 
composed,  in  whole  or  in  part,  as  the 
case  may  be,  of  previously  used  parts, 
is  permanently  stamped  or  fixed  on  each 
such  automobile  spring  in  a  clear  and 
conspicuous  manner  and  in  such  location 
as  to  be  clearly  legible  to  the  purchaser 
thereof,  and  unless  there  is  plainly 
printed  or  marked  on  the  box,  carton, 
wrapper  or  other  container  in  which  said 


‘  On  March  18,  1953,  respondents  filed  their 
petition  to  review  the  Commission's  order  In 
the  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia. 


automobile  spring  is  sold  or  offered  for 
sale,  a  notice  that  said  automobile  spring 
is  cmnposed,  in  whole  or  in  part,  as  the 
case  may  be,  of  previously  used  parts;  or, 
(2)  representing,  by  failure  to  reveal  or 
otherwise,  that  an  automobile  spring 
composed  in  whole  or  in  part  of  previ¬ 
ously  used  parts  is  composed  entirely  of 
new  and  previously  unused  parts;  pro¬ 
hibited. 

(Sec.  6.  38  stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Mau¬ 
rice  J.  Lenett  et  al.  d.  b.  a.  Lenco  Spring 
Company,  Worcester,  Mass.,  Docket  5964, 
Jan.  15,  1953] 

In  the  Matter  of  Maurice  J.  Lenett.  and 

Leonard  Stolzberg,  Individuals,  Doing 

Business  as  Lenco  Spring  Company 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ents’  answers  thereto,  and  hearings  at 
which  testimony  and  other  evidence  in 
support  of  and  in  opposition  to  the  alle¬ 
gations  of  said  complaint,  were  intro¬ 
duced  before  said  examiner  theretofore 
duly  designated  by  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  upon  the  complaint,  answers 
thereto,  testimony  and  other  evidence, 
duly  recorded  and  filed  in  the  office  of 
the  Commission,  proposed  findings  as  to 
the  facts  and  conclusions  presented  by 
counsel  in  support  of  the  complaint 
(none  such  having  been  filed  by  the 
respondents),  oral  argument  not  having 
been  requested;  and  said  examiner, 
having  duly  considered  the  record  in 
the  matter,  and  having  found  that  the 
proceeding  was  in  the  interest  of  the 
public,  made  his  initial  decision  compris¬ 
ing  certain  findings  as  to  the  facts,*  con¬ 
clusions  drawn  therefrom,*  and  order  to 
cease  and  desist. 

Thereafter,  following  the  Commission’s 
review  of  said  initial  decision,  the  mat¬ 
ter  was  disposed  of  by  the  Commission’s 
“Decision  of  the  Commission  and  order 
to  file  report  of  compliance”,  dated  Jan¬ 
uary  15,  1953,  as  follows: 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  its  review  of  the 
initial  decision  of  the  hearing  examiner 
herein;  and 

The  Commission  having  considered  the 
entire  record  and  being  of  the  opinion 
that  said  initial  decision  is  adequate  and 
appropriate  to  dispose  of  the  proceeding : 

It  is  ordered.  That  the  initial  decision 
of  the  hearing  examiner,  copy  of  which 
is  attached  hereto,*  shall  on  the  15th  day 
of  January  1953,  become  the  decision  of 
the  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Maurice  J.  Lenett  and  Leon¬ 
ard  Stolzberg,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

The  order  to  cease  and  desist  in  said 
initial  decision,  thus  made  the  decision 
of  the  Commission,  is  as  follows; 


*  Filed  as  part  of  the  original  document. 


It  is  ordered.  That  respondents  Mau¬ 
rice  J.  Lenett  and  Leonard  Stolzberg, 
individually  and  doing  business  as  Lenco 
Spring  Company,  or  doing  business  un¬ 
der  any  other  name  or  names,  jointly 
or  severally,  their  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  automobile 
springs  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from; 

1.  Offering  for  sale,  selling  or  deliver¬ 
ing  to  others  for  sale  to  the  public,  any 
automobile  spring  which  is  composed  in 
whole  or  in  part  of  previously  used 
parts  unless  a  disclosure  that  said  auto¬ 
mobile  spring  is  composed,  in  whole  or 
in  part,  as  the  case  may  be,  of  previously 
used  parts,  is  permanently  stamped  or 
fixed  on  each  such  automobile  spring  in 
a  clear  and  conspicuous  manner  and  in 
such  location  as  to  be  clearly  legible  to 
the  purchaser  thereof,  and  unless  there 
is  plainly  printed  or  marked  on  the  box, 
carton,  wrapper  or  other  container  in 
which  said  automobile  spring  is  sold  or 
offered  for  sale,  a  notice  that  said  auto¬ 
mobile  spring  is  composed,  in  whole  or 
in  part,  as  the  case  may  be,  of  previ¬ 
ously  used  parts. 

2.  Representing,  by  failure  to  reveal 
or  otherwise,  that  an  automobile  spring 
composed  in  whole  or  in  part  of  previ¬ 
ously  used  parts  is  composed  entirely  of 
new  and  previously  unused  parts. 

Issued:  January  15,  1953. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  53-3652;  Piled,  Apr.  24.  1953; 

8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53243] 

Part  3 — Documentation  of  Vessels 
MARINE  documents;  EXECUTION  OF 

The  purpose  of  the  following  amend¬ 
ment  is  to  delete  the  requirement  that 
certificates  of  registry  shall  bear  the  seal 
of  the  Bureau  of  Customs  and  the  signa¬ 
ture  of  the  Commissioner  of  Customs. 

Section  3.7,  Customs  Regulations  of 
1943  (19  CFR  3.7) ,  is  amended  to  read  as 
follows: 

§  3.7  Marine  documents;  execution  of. 
All  marine  documents  shall  be  signed 
and  sealed  by  the  collector  before  being 
issued. 

(R.  S.  161,  secs.  2.  3.  23  Stat.  118.  as  amended, 
119,  as  amended;  5  U.  S.  C.  22,  46  U.  S.  C.  2,  3. 
Interprets  or  applies  R.  S.  4157,  as  amended, 
4158,  as  amended;  46  U.  S.  C.  27.  28)  ‘ 

[SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  April  21,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  53-3679;  Piled,  Apr.  24,  1953; 
8:54  a.  m.] 
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TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  b— Property  Improvement  Loons 

Part  203 — Title  I  Mortgage  Insurance; 
Eligibility  Requirements 

REVOCATION  OF  CERTAIN  CONTROLS 

Part  203  is  hereby  amended  by  striking 
out  §§  203.20a  and  203.20b. 

(Sec.  2,  48  Stat.  1246,  as  amended;  12  U.  S.  C. 
1703g.  Interpret  or  apply  sec.  102,  64  Stat. 
48;  12  U.  8.  C.  1706c) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

(F.  R.  Doc.  53-3642;  Piled.  Apr.  24.  1953; 
8:48  a.  m.] 


Subchapter  C — Mutual  Mortgage  Insurance 

Part  221 — Mutual  Mortgage  Insurance; 
Eligibility  Requirements  of  Mort¬ 
gage  Covering  One-  to  Four-Family 
Dwellings 

REVOCATION  OF  CERTAIN  CONTROLS 

Part  221  is  hereby  amended  by  striking 
out  §§  221.30  and  221.31. 

(Sec.  211,  as  added  by  sec.  3.  52  Stat.  23;  12 
U.  S.  C.  1715b) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

(F.  R.  Doc.  53-3641;  Piled.  Apr.  24.  1953; 
8:48  a.  m.] 


Subchapter  D— Multifamily  and  Group  Housing 
Insurance 

Part  241 — Cooperative  Housing  Insur¬ 
ance;  Eligibility  Requirements  for 
Project  Mortgage 

miscellaneous  amendments 

1.  Section  241.4  (a)  is  hereby  amended 
to  read  as  follows: 

(a)  A  mortgage  executed  by  a  mort¬ 
gagor  of  the  character  described  in 
§  241.16  (a)  (1),  may  involve  a  principal 
obligation  not  exceeding  $5,000,000  and 
not  in  excess  of  $8,100  per  family  unit 
(or  $7,200  per  family  unit  if  the  number 
of  rooms  in  such  property  or  project 
does  not  equal  or  exceed  4  per  family 
unit)  for  such  part  of  such  property  or 
project  as  may  be  attributable  to  dwell¬ 
ing  use,  except  that  if  the  Commissioner 
finds  that  the  needs  of  individual  mem¬ 
bers  of  a  corporation  or  individual 
beneficiaries  of  the  trust  could  be  more 
adequately  met  by  per  room  limitations, 
the  mortgage  may  involve  an  obligation 
in  an  amount  not  to  exceed  $1,800  per 
room  for  such  part  of  such  project  as  is 
to  be  occupied  by  such  members  or  bene¬ 
ficiaries;  and  not  in  excess  of  90  per¬ 


cent  of  the  amount  which  the  Commis¬ 
sioner  estimates  will  be  the  replacement 
cost  of  the  property  or  project  when  the 
proposed  improvements  are  completed: 
Provided,  That  .such  maximum  dollar 
amount  shall  be  increased  by  $4.50  per 
family  unit  or  $1  per  room,  as  the  case 
may  be,  for  each  1  percent  of  the  mem¬ 
bership  of  the  corporation  or  number 
of  beneficiaries  of  the  trust  which  con¬ 
sists  of  veterans  of  World  War  II  and 
such  maximum  ratio  of  loan  to  cost  shall 
be  increased  by  Vjoth  of  1  percent  for 
each  1  percent  of  the  membership  of 
the  corporation  or  number  of  benefici¬ 
aries  of  the  trust  which  consists  of  vet¬ 
erans  of  World  War  n,  if  evidence  satis¬ 
factory  to  the  (Tommissioner  is  furnished 
to  establish  that  the  benefits  of  such 
increase  will  accrue  to  the  members  of 
the  corporation  or  beneficiaries  of  the 
trust  who  are  veterans  of  World  War  II 
in  the  form  of  the  elimination  of  the 
down  payment  which  the  corporation 
or  trust  would  otherwise  require  in 
order  to  supply  the  difference  between 
the  amount  of  the  mortgage  loan 
and  the  estimated  replacement  cost 
of  the  property  or  project;  or  if  at  least 
65  percent  of  the  membership  of  the  cor¬ 
poration  or  number  of  beneficiaries  of 
the  trust  consists  of  veterans  of  World 
War  II.  the  mortgage  may  involve  a 
principle  obligation  not  to  exceed  $8,550 
per  family  unit  (or  $7,650  per  family 
unit  if  the  number  of  rooms  in  such 
property  or  project  does  not  equal  or 
exceed  4  per  family  unit)  or  $1,900  per 
room,  as  the  case  may  be,  and  not  to  ex¬ 
ceed  95  percent  of  the  amount  which 
the  Commissioner  estimates  as  the  re¬ 
placement  cost  of  the  property  or  project 
when  the  proposed  improvements  are 
completed. 

2.  Part  241  is  hereby  amended  by 
striking  out  §§  241.15a  and  241.15b. 

(Sec.  211,  62  stat.  23;  12  U.  S.  C.  1715b. 
Interprets  or  applies  sec.  114,  64  Stat.  54; 
12  U.  S.  C.  1715e) 

Lssued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

(F.  R.  Doc.  53-3639;  Piled.  Apr.  24.  1953; 

8:48  a.  m.] 


Part  242 — Cooperative  Housing  Insur¬ 
ance;  Ek.IGIBILITY  REX)UIREMENTS  FOR 
Individual  Mortgages  Covering  Prop¬ 
erties  Released  From  Lien  of  Project 
Mortgage 

revocation  of  certain  controls 

Part  242  is  hereby  amended  by  striking 
out  §  242.18a. 

(Sec.  211,  52  Stat.  23;  12  U.  S.  C.  1715b. 
Interprets  or  applies  sec.  114,  64  Stat.  54; 
12  U.  S.  C.  1715e) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

[F.  R.  Doc.  53-3640;  Piled,  Apr.  24,  1953; 
8:48  a.  m.] 


Subchapter  H — War  Housirtg  Insurance 

Part  276 — War  Housing  Insurance  ;  Eli¬ 
gibility  Requirements  of  Mortgage 
Covering  One-  to  Four-Family 
Dwellings 

REVOCATION  OF  CERTAIN  CONTROLS 

Part  276  is  hereby  amended  by  striking 
out  §§  276.28b  and  27ft.28c. 

(Sec.  607,  55  Stat.  61;  12  U.  S.  C.  1742) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

[P.  R.  Doc.  63-3645;  Piled,  Apr.  24,  1953; 
8:49  a.  m.] 


Part  278 — War  Housing  Insurance; 
Eligibility  Requirements  of  Mort¬ 
gage  Under  Section  603  Pursuant  to 
Section  610  of  the  National  Housing 
Act 

REVOCATION  OF  CERTAIN  CONTROLS 

Part  278  is  hereby  amended  by  strik¬ 
ing  out  §§  278.20b  and  278.20c. 

(Sec.  607,  as  added  by  sec.  1,  55  Stat.  61;  12 
U.  S.  C.  and  Sup.,  1742.  Interprets  or  ap¬ 
plies  sec.  603,  as  added  by  sec.  1,  55  Stat.  56, 
as  amended;  12  U.  S.  C.  and  Sup.,  1738) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

• 

Guy  T.  O.  Hoixyday, 
Federal  Housing  Commissioner. 

(P.  R.  Doc.  53-3646;  Piled.  Apr.  24.  1953; 
8:49  a.  m.] 


Subchapter  K — Single-Family  Project  Loans,  Wor 
Housing  Insurance 

Part  287 — Eligibility  Requirements  of 
Project  Mortgage  Covering  Group  of 
Single-Family  Dwellings 

removal  of  temporary  limitation  upon 
maximum  amount  of  mortgage 

Part  287  is  hereby  amended  by  striking 
out  §  287.27a. 

(Sec.  607,  53  Stat.  61;  12  U,  S.  C.  1742) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

[P.  R.  Doc.  53-3643;  Piled,  Apr,  24.  1953; 
8:48  a.  m.] 


Part  288 — Eligibility  Requirements  of 
Individual  Mortgage  Covering  Prop¬ 
erty  Release  From  Lien  of  Project 
Mortgage 

revocation  of  certain  controls 

Part  288  is  hereby  amended  by  striking 
out  §  288.21a. 

(Sec.  607,  55  Stat.  61;  12  U.  S.  C.  1742) 

Issued  at  Washington,  D.  C.,  April  21, 
1953. 

Guy  T.  O.  Hollyday, 
Federal  Housing  Commissioner. 

[P.  R.  Doc,  63-3644;  Piled,  Apr.  24,  1953; 
8:48  a.  m.] 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 
[T.  D.  6003;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

INCOME  FROM  DISCHARGE  OF  INDEBTEDNESS 

Correction 

'  In  Federal  Register  Document  53- 
3016,  appearing  at  page  1937  of  the  issue 
for  Wednesday,  April  8,  1953,  amenda¬ 
tory  paragraphs  6  and  7  (A)  should  read 
as  follows; 

Par.  6.  Section  29.113  (b)  (3)-l  as 
amended  by  Treasury  Decision  5402,  ap¬ 
proved  September  5,  1944,  is  further 
amended  by  inserting  immediately  fol¬ 
lowing  paragraph  (e)  (6)  the  following 
subparagraph  (7) : 

(7)  Effective  with  respect  to  a  dis¬ 
charge  of  indebtedness  occurring  within 
a  taxable  year  ending  after  December 
31,  1950,  except  in  the  case  of  a  consent 
filed  prior  to  the  effective  date  of  the 
Ti  easury  decision  which  adds  this  sub- 
paragraph  (7)  to  the  regulations,  any 
reduction  in  basis  which  remains  to  be 
taken  (by  reason  of  an  exclusion  from 
gross  income  under  section  22  (b)  (9) ) 
after  the  application  of  (1)  shall  be  ap¬ 
plied  first  against  property  of  a  charac¬ 
ter  subject  to  the  allowance  for  depreci¬ 
ation  under  section  23  (1) ,  property  with 
respect  to  which  a  deduction  for  amorti¬ 
zation  is  allowable  under  section  23  (t), 
and  property  with  respect  to  which  a 
deduction  for  depletion  is  allowable  un¬ 
der  section  23  (m)  (but  not  including 
property  specified  in  section  114  (b)  (2), 
(3),  or  (4) ),  in  the  order  in  which  such 
property  is  described  in  paragraphs  (b) 
and  (c)  of  this  section.  Any  further 
adjustment  in  basis  required  to  be  made 
under  section  22  (b)  (9)  shall  be  applied 
against  other  property  in  the  order  pre¬ 
scribed  in  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

Par.  7.  Section  29.113  (b)  (3)-2  is 
amended  as  follows: 

(A)  By  inserting  immediately  after 
the  second  sentence  of  paragraph  (a) 
thereof  the  following:  “Such  adjust¬ 
ment,  however,  shall  be  consistent  with 
the  principles  of  §  29.113  (b)  (3)-l  (e) 
(7)  where  the  discharge  of  indebtedness 
occurs  within  a  taxable  year  ending  after 
December  31,  1950.” 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-80,  Schedule  A,  as  Amended 
April  24,  1963] 

M-80 — Iron  and  Steel — Alloying 
Materials  and  Alloy  Products 

schedule  a — NICKEL-BEARING  STAINLESS 
STEEL,  HIGH  NICKEL  ALLOY,  NICKEL 
SILVER,  AND  PERMANENT  MAGNETS  CON¬ 
TAINING  NICKEL 

This  schedule,  as  amended,  is  found 
necessary  and  appropriate  to  promote 
No.  80 - 3 


the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950,. as  amended.  In  the  formulation 
of  this  amended  schedule,  there  has  been 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  and  consideration  has  been 
given  to  their  recommendations.  This 
amended  schedule  is  issued  under  NPA 
Order  M-80  and  is  made  a  part  of  that 
order.  Schedule  1  of  NPA  Order  M-80 
subjects  nickel  to  allocation  and  pro¬ 
hibits  the  use  of  nickel  in  nickel-plat¬ 
ing  in  the  manufacture  and  assembly  of 
certain  products. 

EXPLANATORY 

Schedule  A  to  NPA  Order  M-80,  as 
last  amended  December  17,  1952,  is  re¬ 
written  to  eliminate  certain  obsolete 
portions  thereof.  In  the  interest  of 
simplification,  the  list  of  prohibited 
products  appearing  at  the  end  of  the 
schedule  is  alphabetically  rearranged. 
Certain  products  which  have  heretofore 
not  been  approved  for  melting  on  sub¬ 
mitted  Forms  NPAF-60,  have  been 
added  to  the  list  and  such  products  are 
identified  by  asterisks.  A  new  list  of 
prohibited  uses  for  permanent  magnets 
containing  nickel  has  also  been  added. 

REGULATORY  PROVISIONS 

Sec. 

1.  Definitions. 

2.  Products  and  uses  prohibited. 

3.  Exceptions. 

4.  Certification  required. 

6.  Records. 

6.  Communications. 

Authoritt:  Sections  1  to  6  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  ap¬ 
ply  sec.  101.  64  Stat.  799,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9.  1950,  15  P.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  P.  R.  61;  3  CPR,  1951  Supp.;  secs. 
402.  405,  E.  O.  10281,  Aug.  28,  1951,  16  P.  R. 
8789;  3  CFR.  1951  Supp. 

Section  1.  Definitions.  As  used  in  this 
schedule : 

(a)  “Nickel-bearing  stainless  steel” 
means  stainle.ss  steel  as  defined  in  sec¬ 
tion  2  (d)  (2)  of  NPA  Order  M-80. 
wrought,  cast,  or  sintered  containing  1 
percent  or  more  of  nickel.  (Although 
clad  steels,  including  nickel-bearing 
stainless-clad,  for  the  purposes  of  other 
NPA  regulations  and  orders,  are  in¬ 
cluded  within  the  definition  of  alloy 
steel,  for  the  particular  purposes  of  this 
schedule  the  term  nickel-bearing  stain¬ 
less  steel  shall  be  deemed  to  include 
nickel-bearing  stainless-clad  steel.) 

(b)  “High  nickel  alloy”  means  fer¬ 
rous  and  nonferrous  alloys,  wrought  or 
cast,  containing  more  than  22  percent 
nickel. 

(c)  “Nickel  silver”  means  nonferrous 
alloys,  wrought  or  cast,  containing  8 
percent  or  more  nickel. 

Sec.  2.  Products  and  uses  prohibited. 

(a)  Subject  to  the  exceptions  contained 
in  section  3  of  this  schedule  and  to  any 
exceptions  stated  in  List  A,  appearing  at 
the  end  of  this  schedule,  no  person  shall 
use  any  nickel-bearing  stainless  steel, 
high  nickel  alloy,  or  permanent  magnet 
containing  nickel,  or  any  component 
parts  made  therefrom.  In  the  pr(xluction. 


manufacture,  or  assembly  of  any  prod¬ 
uct  contained  in  List  A. 

(b)  No  person  shall  use  any  nickel 
silver,  or  any  component  parts  made 
therefrom,  in  the  production,  manufac¬ 
ture,  or  assembly  of  any  product  other 
than  those  products  contained  in  List  B 
of  this  schedule. 

(c)  No  person  shall  use  nickel-bear¬ 
ing  stainless  steel,  high  nickel  alloy,  or 
nickel  silver  for  decorative  or  ornamen¬ 
tal  purposes. 

Sec.  3.  Exceptions,  (a)  Notwithstand¬ 
ing  that  a  product  may  be  contained  in 
the  list  at  the  end  of  this  schedule  under 
the  subheading  A-I,  the  prohibition  con¬ 
tained  in  section  2  (a)  of  this  schedule 
shall  not  apply  if  any  such  product  is 
manufactured  exclusively  for  use  on 
board  vessels  and  aircraft  operated  by 
the  Armed  Forces  of  the  United  States, 
including  the  United  States  Coast  Guard. 

(b)  Notwithstanding  that  a  product 
may  be  contained  in  the  list  under  the 
subheading  A-I  or  A-II,  the  prohibition 
contained  in  section  2  (a)  of  this  sched¬ 
ule  shall  not  apply  to  springs  incorpo¬ 
rated  into  any  product  under  such  sub¬ 
headings  if  the  requirements  of  heat-  or 
corrosion-resistance  in  combination  with 
actual  spring  qualities  are  essential  to 
the  proper  performance  of  the  equip¬ 
ment  involved. 

(c)  Notwithstanding  that  a  product 
may  be  contained  in  the  list  under  the 
subheading  A-I,  the  prohibition  con¬ 
tained  in  section  2  (a)  of  this  schedule 
with  reference  to  the  use  of  nickel-bear¬ 
ing  stainless  steel,  shall  not  apply  to 
heating-element  sheathing  and  supports, 
thermostatic  controls,  or  mechanical  re¬ 
frigeration  cycles  incorporated  into  any 
product  under  such  subheading. 

(d)  Notwithstanding  that  a  product 
may  be  contained  in  the  list  under  the 
subheading  A-II,  the  prohibition  con¬ 
tained  in  section  2  (a)  of  this  schedule 
with  reference  to  the  use  of  high  nickel 
alloy,  shall  not  apply  to  heating  ele¬ 
ments,  thermostatic  controls,  or  me¬ 
chanical  refrigeration  cycles  incorpo¬ 
rated  into  any  product  under  such 
subheading. 

(e)  The  prohibitions  contained  in  sec¬ 
tion  2  of  this  schedule  with  respect  to 
products  identified  by  an  asterisk  in¬ 
cluded  in  List  A  of  this  schedule,  shall 
not  apply  to  the  use  of  nickel-bearing 
stainless  steel  or  high  nickel  alloy,  or 
any  component  parts  made  therefrom, 
if  any  such  materials  were  contained  in 
such  person’s  inventory  on  April  24, 1953, 
or  are  on  order  and  have  been  accepted 
by  the  producer  for  January  1953  pro¬ 
duction  and  are  received  in  such  per¬ 
son’s  inventory  prior  to  June  1,  1953. 
This  exception  is  applicable  only  to  the 
extent  that  such  materials  are  wholly 
unsuitable  for  use  in  the  production, 
manufacture,  or  assembly  by  such  person 
of  any  product  not  included  in  List  A. 

Sec.  4.  Certification  required.  Any 
person  who  orders,  or  who  has  ordered 
but  not  received  delivery  of,  any  nickel¬ 
bearing  stainless  steel,  high  nickel  alloy, 
or  permanent  magnets  containing  nickel, 
from  a  melter  or  processor,  or  from  a 
further  converter  as  defined  in  section 
2  (o)  of  NPA  Order  M-1,  shall  endorse 
on  his  purchase  order,  or  deliver  with 
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such  purchase  order  or  otherwise  furnish 
to  his  supplier,  the  following  certifica¬ 
tion  which  shall  be  signed  as  provided 
in  NPA  Reg.  2: 

Certified  under  NPA  Order  M-80 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  melter, 
processor,  or  further  converter,  and  to 
NPA  that  the  nickel-bearing  stainless 
steel,  high  nickel  alloy,  or  permanent 
magnets  containing  nickel  ordered  will 
not  be  used  by  the  purchaser  in  viola¬ 
tion  of  any  provision  of  NPA  Order 
M-80  or  of  any  schedule  thereto. 

Sec.  5.  Records.  Every  person  who  re¬ 
lies  on  the  provisions  of  paragraph  (e) 
of  section  3  of  this  schedule  shall  pre¬ 
pare  a  detailed  record  showing:  (a)  The 
quantities  of  nickel-bearing  stainless 
steel  or  high  nickel  alloy,  or  component 
paits  made  therefrom  which  were  in  his 
inventory  on  April  24,  1953,  which  were 
wholly  unsuitable  for  use  by  him  in  the 
production,  manufacture,  or  assembly 
of  any  product  not  included  in  List  A-I 
or  A-II  at  the  end  of  this  schedule,  and 
(b)  the  quantities  of  such  materials 
wholly  unsuitable  for  such  use  by  him 
which  are  delivered  to  him  on  or  after 
April  24,  1953.  and  received  by  him  prior 
to  June  1, 1953;  the  names  and  addresses 
of  the  suppliers  thereof;  and  the  dates 
of  the  orders  and  acceptances  covering 
such  materials,  together  with  applicable 
mill  schedules.  Such  records  shall  be 
retained  for  at  least  3  years  and  shall 
be  made  available  for  inspection  and 
audit  by  duly  authorized  representatives 
of  the  National  Production  Authority,  at 
the  usual  place  of  business  where  main¬ 
tained. 

Sec.  6.  Communications.  All  commu¬ 
nications  concerning  this  schedule  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-80,  Schedule  A. 

This  schedule,  as  amended,  together 
with  Lists  A  and  B  which  are  a  part  of 
this  schedule,  shall  take  effect  April  24, 
1953. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

ScHxoiTLE  A — List  or  Products 

{Explanatory  note:  Each  item  listed  applies 
to  all  types  of  that  item,  unless  herein  modi¬ 
fied.  For  example,  “counters"  or  “cabinets” 
applies  to  all  types  of  counters  and  cabinets, 
such  as  those  used  in  laboratories,  kitchens, 
hospitals,  for  industrial  or  institutional 
purposes,  etc.) 

A 

I - NICKEL-BEARING  STAINLESS  STEEL  (INCLUD¬ 

ING  NICKEL-HEARING  STAINLESS-CLAO 
STEEX) - PRODUCTS  PROHIBITED 

Air-conditioning  systems,  including  but  not 
limited  to  air  diUusers  and  air  intake 
boxes. 

Appliances,  household. 

Architectural  applications. 

Ash  trays 
Badges. 

Balls  and  handles. 

Barbecue  grills  and  accessories. 

Bar  equipment. 

Beer  barrels. 

Binders  (Index  books). 

Boats  (pleasure  craft). 


Brick  anchors. 

Buckets,  except  under  extremely  (xirrosive 
conditions. 

Building  materials.  Including  but  not  limited 
to  louvers,  roofing,  leaders,  air  ducts,  etc. 
Bumpers,  automotive. 

*  Burner  equipment  (for  domestic  heating 
systems),  except  for  oil  filter  screens,  au¬ 
tomatic  gas  pilots,  nozzle  tips  for  oil  burn¬ 
ers  and  flame  spreaders. 

Buttons  and  button  parts,  except  safety 
clothing. 

Cabinets,  all  types. 

•Cages,  animal  and  bird. 

Cake  and  pie  dishes. 

Cake  servers. 

Cameras. 

Canisters. 

•Carts,  except  those  parts  Intentionally  in 
contact  with  corrosive  media. 

Chains,  key.  watch,  and  novelty. 

Chart  carriers,  holders,  and  racks. 
•Chemical  processing  equipment,  except 
those  parts  intentionally  in  contact  with 
corrosive  products. 

Cheese  slicers. 

Chutes,  coal,  laundry,  mail,  container  and 
package. 

Cigarette  lighters. 

Cleaners,  barn,  and  all  other  types. 

Cleaning  and  scouring  sponges. 

Clothes  driers,  domestic. 

•Coal  screens. 

Cocktail  shakers  and  accessories. 

Coffee  urns,  coffee  makers,  and  coffee  holders. 
Coin  receptacles,  boxes,  collectors,  and  slots. 
Collars,  pet. 

•Confectionery  equipment,  except  those 
parts  intentionally  in  contact  with  con¬ 
fectionery  products,  where  alternate  ma¬ 
terials  are  not  practicable. 

Construction  materials,  including  but  not 
limited  to  louvers,  roofing,  leaders,  air 
ducts,  etc. 

Containers,  pill  and  novelty. 

Cookie  sheets. 

Cooking  equipment,  commercial. 

Cooking  racks. 

Cooking  range  and  table  pads. 

Cooking  utensils  and  allied  equipment. 
Coolers,  food,  beverage,  etc. 

•Cosmetic  equipment. 

•Cotter  pins. 

Counters. 

Cups  and  cup  holders. 

Curtain  walls,  construction. 

Deodorizers. 

Dial  charts,  reading  faces,  and  cases  of 
weighing  scales. 

Dials. 

Diaper  pins. 

Dishes. 

•Dishwashing  machines,  except  detergent 
(concentrate)  tanks. 

Di.spenslng  systems,  except  for  carbonators, 
carbonated  water  cooling  units,  syrup 
pumps,  and  fittings. 

Display  cases. 

Doors. 

Dough  retarders. 

Down  spouts,  gutters,  flashings,  and  accesso¬ 
ries. 

Drafting  Instruments. 

Drainboards. 

Drinking  cups. 

Drinking  fountains. 

Egg  beaters. 

Elevator  cabs. 

Emblems  and  plaques. 

Ensilage  cutters. 

Erasing  shields. 

•Exhaust  systems,  internal  (combustion  en¬ 
gines,  except  manifolds  and  tube  to 
muffler. 

Pans. 

Feeding  troughs,  agricultural. 

•Fencing  and  posts. 

Ferrules. 

Fertilizer  spreading  equipment. 

Pishing  tackle,  except  commercdal. 

•Fixtures,  bathroom. 

Flasks,  beverage  and  perfum*. 


Flatware. 

Floor  waxers  and  polishers. 

•Flue  liners. 

Food  conveying  equipment,  commercial,  ex¬ 
cept  for  those  parts  Intentionally  in  con¬ 
tact  with  food  products  where  noncorro¬ 
sive  and  noncontaminating  properties  are 
essential  and  where  alternate  ■  materials 
are  not  practicable. 

Food  preparing  equipment,  commercial. 

•Pood  processing  equipment,  commercial, 
except  those  parts  intentionally  in  contact 
with  the  product.  Including  but  not  lim¬ 
ited  to  such  items  as  bakery,  beverage, 
meat,  milk,  and  products  derived  there¬ 
from. 

Food  servicing  and  serving  equipment,  com¬ 
mercial,  except  containers  for  steam  tables. 

Pood-serving  trays,  including  compartment 
mess  trays. 

Fountainettes. 

Freezers,  home  and  farm. 

Frozen  food  cabinets. 

•Funnels. 

Furniture. 

Galleys. 

Garbage  cans,  waste  containers. 

Garden  accessories. 

Grain  bins  and  cribs. 

Grilles  and  registers. 

•Grills. 

Handles  and  balls. 

Handrails. 

Hand  tools. 

Hanger  rods  and  wire  for  suspended  ceiling 
construction. 

Hardware,  automotive,  builders'  finishing, 
cabinets,  household,  etc. 

Harnesses. 

•Heaters.'space  and  water,  except  those  parts 
in 'contact  with  products  of  combustion 
over  900  degrees  Fahrenheit. 

Heating-element  pans. 

Holders,  paper  cup. 

•Hollow  ware. 

•Hoppers,  coal. 

Horn  rings,  automotive. 

Hose  clamps. 

Hospital  equipment.  Including  but  not  lim¬ 
ited  to  operating  tables.  Instrument  stands, 
waste  receptacles,  drying  racks,  hydro¬ 
therapy  tanks,  etc.,  but  not  including  the 
following:  urinals,  bedpans,  solution 

basins,  instrument  trays,  and  emesis 
basins. 

Hubcaps. 

Humidifiers. 

Ice  cream  molds. 

Ice  cube  makers. 

Ice  shaver  blades. 

Identification  tags. 

Insect  screens. 

Instrument  cases  and  dials. 

Ironing  boards. 

Irons  and  ironing  machines. 

Jewelry,  except  watch  cases. 

Kick  plates,  push  plates,  and  panels,  all 
types. 

Kitchen  tools,  kitchen  ware,  and  utensils. 

Knives. 

Lamps,  portable  electric. 

Laundry  equipment,  commercial,  except 
washer  shells  and  cylinders,  dryer  extrac¬ 
tor  baskets,  starch  cooker  wells. 

Laundry  equipment,  domestic. 

Leashes. 

Letters  and  signs. 

Lighting  equipment. 

Lightning  rods. 

Louvers. 

•Meters,  except  where  alternate  materials 
are  not  practicable. 

Manicuring  accessories. 

Mirrors  and  clips. 

Moldings,  construction. 

Morticians’  equipment. 

•Musical  Instruments  and  aixiessories,  in¬ 
cluding  strings. 

Nalls. 

Name  plates. 

Novelties. 
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Organs,  except  cable  sheathing. 

Palls,  except  under  extremely  corrosive  con¬ 
ditions. 

Paint  brush  ferrules  and  rivets. 

Panels  and  scuff  plates. 

•Paper,  paper  board,  and  pulp  machinery  and 
equipment,  except  first  effect  black  liquor 
evaporators,  doctor  blades  on  Yankee 
driers,  winding  rods,  and  wire  on  cylinder 
molds  In  bleach  plant  and  black  liquor 
washers,  and  those  parts  Intentionally  in 
contact  with  products  of  a  pH  value  of 
3.5  or  less,  or  parts  in  contact  with  hot 
acids,  or  alkalies  where  temperature  Is 
150  degrees  Fahrenheit  or  over. 

Pencils. 

Pens,  except  those  parts  intentionally  in  con¬ 
tact  with  ink. 

Permanent-wave  equipment. 

•Pharmaceutical  equipment  except  for  those 
parts  intentionally  in  contact  with  phar¬ 
maceutical  products  where  noncorrosives 
and  noncontaminating  properties  are  es¬ 
sential  and  where  alternate  materials  are 
not  practicable. 

Phonograph  needles. 

Pitchers. 

•Plumbing  fixtures. 

•Pocketbook  frames. 

Pole-line  guy  wires. 

Pole-line  hardware. 

Pot  cleaners. 

•Printing  trades  equipment,  except  those 
parts  in  contact  with  Ink. 

•Processing  equipment,  except  those  parts 
intentionally  in  contact  with  products 
where  noncorrosive  and  noncontaminating 
properties  are  essential  and  where  alter¬ 
nate  materials  are  not  practicable. 

Racks. 

Radiator  enclosures. 

Radio  antennae,  except  military. 

Radio  towers. 

Railings. 

Railroad  passenger  cars. 

Refrigeration  systems. 

Refrigerator  evaporators. 

Refrigerators. 

•Registers,  heating  and  ventilating  systems 
Reservoirs,  water. 

Rigging,  pleasure  craft. 

R'xjfing. 

Rulers. 

Safety  pins. 

Sandwich  units. 

Scales,  weighing,  charts,  faces,  and  cases. 
Screens,  except  In  extractive  or  manufactur¬ 
ing  industries  where  alternate  materials 
are  not  practicable. 

Seats  and  stanchions. 

Sewing  machines. 

Shakers,  such  as  salt,  pepper,  cocktail,  etc. 
Sheathing,  building. 

Shelves. 

Shovels,  except  food  and  chemical. 

Signs  or  parts  thereof.  * 

Silos. 

Sinks,  except  commercial  photographic. 
Sheers,  cheese,  meat,  etc. 

Soda  fountains. 

•Sorters  and  graders. 

Spandrels,  building. 

Sponges,  cleaning  and  scouring. 

Si)orting  goods. 

Spreaders,  agricultural. 

Stacks  and  shafts,  ventilating  and  exhaust, 
except  for  chemically  corrosive  fumes 
where  alternate  materials  are  not  avail¬ 
able. 

Stair  treads. 

Staples. 

Steering  wheel  spokes  and  rings. 

•Sterilizers,  except  for  steam  Jacket  parts  of 
hospital  pressure- type  sterilizers  and  non¬ 
pressure  Instrument  utensil  sterilizers. 
Storefronts. 

Strapping  and  banding  wire  or  strip. 
•Stretchers  and  litters. 

Stoves  and  ranges,  except  industrial. 
•Structural  displays  (billboards). 

•Sugar  bowls  and  dispensers. 
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Tables  and  tops. 

Tags. 

Tanks,  hydrotherapy. 

Temple  cores  In  plastic  ftames  of  correc¬ 
tive  spectacles  and  sunglasses. 

•Textile  machinery,  except  those  parts  in¬ 
tentionally  In  contact  with  corrosive  ma¬ 
terials  where  nonccsrroslve  and  noncontam¬ 
inating  properties  are  essential  and  where 
alternate  materials  are  not  practicable. 
Toasters. 

•Tools,  hand,  implements. 

Tooth  brushes. 

Toys. 

Transmission  tower  baskets. 

Trays,  food  serving,  including  compartment 
mess  trays. 

Trim  and  decorative  parts. 

Truck  and  trailer  bodies  or  tanks,  except 
those  parts  in  actual  contact  with  food  or 
other  products  where  noncorrosive  and 
noncontaminating  properties  are  essential 
and  where  alternate  materials  are  not 
practicable. 

Tubs,  except  under  extremely  corrosive  con¬ 
ditions. 

Utility  cans. 

Utensils,  cooking,  and  kitchen  tools. 
Vacuum  cleaners. 

Vending  machines,  except  those  parts  Inten¬ 
tionally  in  contact  with  food. 

Waffle  Irons. 

•Washers  (hardware). 

Washing  machines. 

Waste  baskets,  containers,  and  receptacles. 
•Watchbands,  except  Interskeleton  of  expan¬ 
sion  watchbands. 

Water-softener  tanks. 

Weather  stripping. 

Wheel  rims,  wheel  covers. 

Windshield  wiper  assemblies. 

Window  frames,  assemblies,  and  accessories, 

II - HIGH  NICKEL  ALLOT - PRODUCTS  PROHIBITED 

All  products  under  subhead  A-I,  except  as 
modified  in  this  list. 

Battery  cables. 

Bits. 

Cleaning  machines,  rug. 

Confectionery  equipment. 

Condenser  tubing,  dry  cleaning. 

Dish  washing  machine. 

Dispensing  systems,  including  syrup,  malt, 
carbonated  and  noncarbonated  beverage, 
water  cooling  units,  and  soap. 

Dry  cleaning  equipment,  except  those  parts 
where  corrosion  and  abrasion  resistance  Is 
necessary  and  where  alternate  materials 
are  not  practicable. 

Electrical  appliance  heating  element  sheath¬ 
ing,  except  for  over  1,500  degrees  Fahren¬ 
heit  operating  temperatures  of  outside 
metal  surface. 

Filters,  solvent  pressure,  including  filter 
cloth — dry  cleaning. 

•Fishing  equipment. 

Food  conveying,  preparing,  processing,  serv¬ 
icing,  and  serving  equipment. 

Garbage  grinder  parts. 

Gaskets,  exhaust,  except  for  military  vehicles. 
•Heaters,  space,  and  water. 

Hospital  equipment. 

Hot  water  heater  tanks  and  colls,  except 
where  extremely  corrosive  water  conditions 
result  In  service  life  of  less  than  3  years 
when  other  materials  are  used. 

Jewelry,  including  watch  cases. 

Laundry  equipment. 

Lint  trai>— ^ry  cleaning. 

Manifolds,  exhaust. 

Pads  for  dry  cleaning  presses  and  tailors’ 
presses. 

•Paper,  paper  board,  and  pulp,  black  liquor 
evaporators. 

•Pens. 

Pharmaceutical  equipment. 

Pins,  rug  pole — laundry. 

Printing  trade  equipment. 

Radio  antennae. 

Spotting  boards — dry  cleaning. 

Spurs. 
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steam-jacketed  kettle. 

Sterilizers,  except  for  sterilizing  chamber  and 
component  parts,  back  head,  end,  ring,  and 
door  in  pressure-type  hospital  sterilizers. 

Tanks,  sump,  soap  and  water  storage. 

Truck  and  trailer  bodies  or  tanks. 

Utensils. 

Vending  machines. 

Valves,  piping  and  fittings — dry  cleaning. 

Watches,  including  but  not  limited  to  move¬ 
ment  holders,  crowns,  cases,  and  bands. 

Water  separators — dry  cleaning. 

•Welding  rods  (above  60  percent  nickel)  for 
cast  iron. 

ni - NICKEL  PROHIBITED  IN  PERMANENT  MAG¬ 

NETS  (EXCEPT  WHEN  MADE  FROM  HIGH  CON¬ 
TAMINATED  SCRAP)  WHEN  MAGNETS  ARE  TO 
BE  USED  FOR - 

Coin  rejectors  for  juke  boxes. 

Door  locks. 

Games,  including  pin  ball  machines,  slot  ma¬ 
chines,  and  all  other  types  of  gambling 
devices. 

Key  holders. 

Knife  holders. 

Model  electric  trains. 

Musical  Instruments. 

Novelties. 

Pad  holders. 

Pencil  holders. 

Pot  holders. 

Tool  holders. 

Toys. 

Trout  fiy  hooks  and  boxes. 

B 

NICKEL  SILVER - PRODUiTTS  PERMITTED 

Camera  shutters,  not  over  10  percent  nickel. 

Clock  movements,  not  over  10  percent  nickel. 

Communications  equipment,  functional 
parts. 

Cutlery,  including  pocket  knives  (for  rivets 
and  lining  assemblies) ,  not  over  10  percent 
nickel. 

Dairy  equipment,  only  where  alternate  mate¬ 
rials  are  not  practicable. 

Electrical  equipment,  functional  parts. 

Eyelets  and  rivets,  not  over  10  percent  nickel. 

Fasteners,  slide,  not  over  12  percent  nickel. 

Flatware,  not  over  10  percent  nickel. 

Fountain  pen  separate  inner  cap  and  pres¬ 
sure  bar,  not  over  10  percent  nickel. 

Hollow  ware  for  hotel,  restaurant,  institu¬ 
tional  or  ecclesiastical  use,  not  over  10  per¬ 
cent  nickel. 

Hospital  equipment,  where  alternate  mate¬ 
rials  are  not  practicable,  not  over  10  per¬ 
cent  nickel. 

Instruments,  drafting  and  engineering,  not 
over  10  percent  nickel. 

Jewelry  parts  as  follows:  catches,  joints,  pins  ' 
and  posts,  not  over  10  percent  nickel. 

Medallions  and  chains,  religious,  not  over  10 
percent  nickel. 

Meters,  fiuid  or  gas,  where  alternate  materials 
are  not  practicable. 

Military  heraldic  insignia  prongs. 

Musical  Instrument  parts,  scrap  only,  not 
over  15  percent  nickel,  as  follows: 

Flute  and  piccolo  bodies. 

Fret  wire. 

Hinge  rods  and  tubing. 

Keys. 

Pad  cups  and  arm  castings  for  woodwind 
instruments. 

Posts  and  rings. 

Pistons. 

Trombone  inside  slides. 

Optical  goods,  not  over  10  percent  nickel. 

Orthopedic  appliances,  not  over  12  percent 
nickel. 

Oxyacetylene  torch  gas  carrying  tubes,  not 
over  10  percent  nickel. 

Regulators  for  fiuids  or  gas,  where  alternate 
materials  are  not  practicable. 

Rivets,  not  over  10  percent  nickel. 

Spectacles,  corrective. 

Springs,  where  required  for  functional  pur¬ 
poses,  not  over  12  percent  nickel. 
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RULES  AND  REGULATIONS 


State  and  name  of 
defense-rental  area 

OUa 

County  or  counties  in  defense-rental  area  under 
regulation 

Maximum 
rent  date 

Efh'etive 
date  of 
regulation 

Arizoite 

(13) . 

lotn 

(113) . 

Ohio 

(229)  Newark _ 

B 

[Revoked  wd  decontrolled.] 

[Revoked  and  decontrolled.] 

In  LICKING  COUNTY,  the  city  of  Newark . 

Mar.  1,  1M2 

May  1,  1943 

Sunglasses,  opthalmlc,  metAl  frames,  not  over 
10  percent  nickel. 

Sunglaases,  plastic,  hinges  only,  not  over  10 
percent  nickel. 

Valves  and  fittings  for  chemicals,  where  al> 
ternate  materials  are  not  practicable. 

Watch  cases,  not  over  10  percent  nickel. 

Watch  movements,  not  over  10  percent 
nickel. 

IP.  R.  Doc.  53-3748;  Piled,  Apr.  24,  1953; 

10:18  a.  m-l  • 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Rent  Regulation  1,  Arndt.  46  to  Schedule  BJ 
[Rent  Regulation  2,  Arndt.  47  to  Schedule  B] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  B — Specific  Provisions  Re¬ 
lating  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

CERTAIN  states 

Effective  April  25,  1953,  Rent  Regula¬ 
tion  1 — Housing  and  Rent  Regulation 
2 — Rooms  are  amended  as  set  forth 
below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  22d  day  of  April  1953. 

William  G.  Barr, 

Acting  Director  of  Rent  Stabilization. 

1.  The  following  items  are  deleted 
from  Schedule  B  of  Rent  Regulation  1: 
4.  8  and  84. 

2.  The  following  items  are  deleted 
from  Schedule  B  of  Rent  Regulation  2; 
4,  8.  13.  91  and  92. 

The  deletion  of  the  items  specified 
above  from  Schedule  B  of  Rent  Regula¬ 
tion  1  and  Rent  Regulation  2  is  based  on 
the  decontrol  of  the  territory  to  which 
they  pertained. 

(F.  R.  Doc.  53-3682;  Filed.  Apr.  24.  1953; 
8:55  a.  m.] 


[Rent  Regulation  1,  Arndt.  133  to 
Schedule  A] 

[Rent  Regulation  2,  Amdt.  131  to 
Schedule  A] 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

ARIZONA,  IOWA  AND  OHIO 

Effective  April  25,  1953,  Rent  Regula¬ 
tion  1  and  Rent  Regulation  2  are 
amended  so  that  the  items  indicated  be¬ 
low  of  Schedules  A  read  as  set  forth 
below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U,  S.  C. 
App.  Sup.  1894) 

Issued  this  22d  day  of  April  1953. 

William  G.  Barr, 

Acting  Director  of  Rent  Stabilization. 


These  amendments  decontrol  all  of  the 
Port  Huachuca.  Arizona,  and  Cedar 
Rapids,  Iowa,  Defense-Rental  Areas  by 
reason  of  the  joint  determination  and 
certification  by  the  Secretary  of  Defense 
suid  the  Director  of  Defense  Mobilization 
under  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  that  the 
Defense-Rental  Areas  are  no  longer  in¬ 
cluded  within  a  critical  defense  housing 
area.  • 

These  amendments  also  decontrol  the 
following  in  what  heretofore  has  been 
known  as  the  Columbus.  Ohio,  Defense- 
Rental  Area  (changed  by  these  amend¬ 
ments  to  the  Newark,  Ohio,  Defense- 
Rental  Area) : 

( 1 )  The  C?ity  of  Columbus  in  Franklin 
County,  Ohio,  based  on  a  resolution  sub¬ 
mitted  by  said  city  under  section  204  (j) 
(3)  of  the  act;  and 

(2)  All  unincorporated  localities  in 
the  defense-rental  area  under  section 
204  (j)  (3)  of  the  act.  the  City  of  Colum¬ 
bus  being  the  major  portion  of  the  de¬ 
fense-rental  area;  and 

(3)  All  remaining  incorporated  locali¬ 
ties  in  the  defense-rental  area  except 
the  c;ity  of  Newark  in  Licking  County, 
Ohio,  on  the  initiative  of  the  Acting  Di¬ 
rector  of  Rent  Stabilization  under  sec¬ 
tion  204  (c)  of  the  act. 

[F.  R.  Doc.  53-3680;  Piled,  Apr.  24.  1953; 

8:54  a.  m.] 


[Rent  Regulation  3.  Amdt.  20  to 
Schedule  BJ 

RR  3 — Hotels 

Schedule  B — Specific  Provisions  Re¬ 
lating  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

OHIO 

Effective  April  25, 1953,  Rent  Stabiliza¬ 
tion  3  is  amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  22d  day  of  April  1953. 

William  G.  Barr, 

Acting  Director  of  Rent  Stabilization. 

Item  21  of  Schedule  B  is  deleted. 

The  deletion  of  item  21  from  Schedule 
B  is  based  on  the  decontrol  of  Franklin 
County,  Ohio,  to  which  the  item  per¬ 
tained. 

[F.  R.  Doc.  53-3683;  Piled,  Apr.  24,  1953; 
8:55  a.  m.] 


[Rent  Regulation  3,  Amdt.  127  to 
Schedule  A] 

[Rent  Regulation  4,  Amdt.  70  to 
Schedule  A] 

RR  3 — Hotels 
RR  4 — Motor  Courts 
Schedule  A — Defense-Rental  Areas 

ARIZONA,  IOWA,  AND  OHIO 

Effective  April  25,  1953,  Rent  Regula¬ 
tion  3  and  Rent  Regulation  4  are 
amended  so  that  the  items  indicated  be¬ 
low  of  Schedules  A  read  as  set  forth 
below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  22d  day  of  April  1953. 

William  G.  Barr, 
Acting  Director  of  Rent  Stabilization. 

1.  Item  113  in  Schedule  A  of  Rent 
Regulation  4,  is  amended  to  read  as 
follows: 

(113)  [Revoked  and  decontrolled.] 

2.  Items  13  and  229  in  Schedules  A  of 
Rent  Regulation  3  and  Rent  Regulation 
4,  are  amended  to  read  as  follows: 

(13)  [Revoked  and  decontrolled.] 

(229)  [Revoked  and  decontrolled.] 

These  amendments  decontrol  all  of 
the  Fort  Huachuca,  Arizona,  and  Cedar 
Rapids,  Iowa,  Defense-Rental  Areas  by 
reason  of  the  joint  determination  and 
certification  by  the  Secretary  of  Defense 
and  the  Director  of  Defense  Mobilization 
under  section  204  (1)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  that 
the  said  defense^rental  areas  are  no 
longer  included  within  a  critical  defense 
housing  area. 

These  amendments  also  decontrol  the 
Columbus,  Ohio,  Defense-Rental  Area 
as  follows : 

(1)  The  City  of  Columbus  in  Franklin 
County,  Ohio,  based  on  a  resolution  sub¬ 
mitted  by  said  city  under  section  204 
(j)  (3)  of  the  act;  and 

(2)  All  unincorrxirated  localities  in 
the  defense-rental  area  under  section 
204  (j)  (3)  of  the  act,  the  City  of  Colum¬ 
bus  being  the  major  portion  of  the  de¬ 
fense-rental  area;  and 

(3)  All  remaining  incorporated  local¬ 
ities  in  the  defense-rental  area,  on  the 
initiative  of  the  Acting  Director  of  Rent 
Stabilization  under  section  204  (c)  of  the 
act. 

[F.  R.  Doc.  53-3681;  Filed.  Apr.  24,  1953; 

8:55  a.  m.] 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

LOS  ANGELES  AND  LONG  BEACH  HARBORS, 
CALIF. 

Pursuant  to  the  provisions  of  section 
1  of  the  act  of  April  22.  1940  (54  Stat. 
150;  33  U.  S.  C.  180),  paragraph  (d)  of 
§  202.100  establishing  special  anchorage 
A-4  in  Los  Angeles  Harbor,  California, 
is  hereby  revoked,  as  follows: 

§  202.100  Los  Angeles  and  Long 
Beach  Harbors,  Calif.  *  *  * 

(d)  Area  A-4.  [Revoked.] 

(Regs.,  April  6,  1953-ENGWOl  (54  Stat.  150; 
33  U.  S.  C.  180) 

[seal!  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  53-3630;  Piled.  Apr.  24,  1953; 
8:46  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  151 — Procedures  Before  the 

SOUCITOR 

ISSUANCE  OF  PERMIT 

Amend  §  151.101  Issuance  of  permit  to 
read  as  follows: 

§  151.101  Issuance  of  permit.  If  the 
Solicitor  is  satisfied  from  the  evidence 
transmitted  that  the  application  should 
be  Granted  he  shall  issue  an  appropriate 
order.  The  order  granting  the  appli¬ 
cant  permission  to  receive  through  the 
mails  specimens  of  diseased  tissue  as 
above  set  forth  shall  be  directed  to  the 
postmaster  at  the  office  serving  the  ap¬ 
plicant.  A  copy  of  the  order  shall  be 
furnished  to  the  applicant.  The  appli¬ 
cant  shall  also  be  advised  that  the  origi¬ 
nal  permit  has  been  transmitted  to  the 
postmaster. 

(R  S.  161.  396;  secs.  304.  309.  42  Stat.  24.  25. 
62  Stat.  781,  as  amended;  5  U.  S.  C.  22,  369, 
18  U.  S.  C.  1716) 

fSEAL]  Ross  RIZLEY, 

Solicitor. 

(F.  R.  Doc.  53-3647;  Filed,  Apr.  24,  1953; 
8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  A — Alaska 

[Circular  1815,  Arndt.  1] 

Part  71 — Mineral  Lands:  Oil  and  Gas, 
Phosphate,  On.  Shale  Leases,  Potash 
and  Sodium  Permits  and  Leases 

SCHOOL  sections;  correction 

April  20,  1953. 

Paragraph  3  of  Circular  No.  1815  of 
April  30.  1952,  17  F.  R.  4207,  May  7,  1952, 


is  corrected  to  amend  §  11.3  instead  of 
i  71.12. 

William  Pincus, 
Assistant  Director. 

(P.  R.  Doc.  53-3637;  Filed,  Apr.  24.  1953; 
8:47  a.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 

revocation  of  station  licenses  and  con¬ 
struction  permits  and  issuance  of 
cease  and  desist  orders 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
April  1953; 

The  Commission  having  under  consid¬ 
eration  the  establishment  of  a  procedure 
to  be  followed  in  instituting  proceedings 
for  revocation  of  station  licenses  and 
construction  permits  and  the  issuance  of 
cease  and  desist  orders  consistent  with 
the  provisions  of  the  Communications 
Act  Amendments,  1952: 

It  appearing,  that  section  312  of  the 
Communications  Act  as  amended  by  Pub¬ 
lic  Law  554,  82d  Congress,  2d  Session, 
which  became  effective  July  16,  1952, 
prescribes  a  new  procedure  for  revoca¬ 
tion  of  station  licenses  and  construction 
permits  and  authorizes  the  Commission 
to  issue  orders  directing  any  person  to 
cease  and  desist  from  violating  the  Com¬ 
munications  Act,  or  the  rules  of  the  Com¬ 
mission;  and 

It  further  appearing,  that  before  re¬ 
voking  a  station  license  or  construction 
permit,  or  issuing  a  cease  and  desist 
order,  the  Commission  must  serve  upon 
the  licensee,  permittee  or  person  involved 
an  order  to  show  cause  why  an  order  of 
revocation  or  a  cease  and  desist  order 
should  not  be  issued,  which  order  to  show 
cause  must  call  upon  the  licensee,  per¬ 
mittee  or  person  to  appear  before  the 
Commisson  at  a  time  and  place  stated  in 
the  order  and  give  evidence  upon  the 
matter  specified  therein ;  and 

It  further  appearing  that  under  the 
provisions  of  the  amended  section  312,  if 
after  hearing  upon  such  show  cause 
order,  or  a  waiver  thereof,  the  Commis¬ 
sion  determines  that  an  order  of  revoca¬ 
tion  or  a  cease  and  desist  order  should 
issue,  it  shall  issue  such  order ;  and 
It  further  appearing,  that  the  afore¬ 
said  amendment  of  section  312  neces¬ 
sitates  a  revision  of  Part  1  of  the 
Commission’s  rules  in  order  to  reflect 
therein  the  procedures  to  be  followed  in 
revocation  and  cease  and  desist  cases; 
and  ' 

It  further  appearing,  that  the  revi¬ 
sions  of  the  Commission’s  rules  neces¬ 
sitated  by  the  aforesaid  amendment  of 
section  312  of  the  Communications  Act 
are  procedural  in  nature  and  may  be¬ 
come  effective  immediately  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act: 

It  is  ordered.  That  pursuant  to  author¬ 
ity  contained  in  sections  4  (i)  and  303  (r) 
of  the  Communications  Act,  Part  1, 


Practice  and  Procedure,  is  amended,  ef¬ 
fective  immediately,  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  O. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released;  April  16,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

Part  1,  Practice  and  Procedure,  is 
amended  as  follows; 

1.  The  heading  preceding.  §  1.401  is 
amended  to  read:  “Procedure  with  re¬ 
spect  to  Revocation  and  Modification  of 
Station  Authorizations,  Issuance  of 
Cease  and  Desist  Orders,  and  Suspension 
of  Radio  Operator’s  Licenses.” 

2.  Section  1.402  is  amended  to  read: 

§  1.402  Revocation  of  station  licenses 
and  construction  permits  and  issuance  of 
cease  and  desist  orders,  (a)  Whenever 
it  appears  that  a  station  license  or  con¬ 
struction  permit  should  be  revoked  for 
any  of  the  reasons  set  forth  in  section 
312  (a)  of  the  Communications  Act  of 
1934,  as  amended,  or  a  cease  and  desist 
order  should  be  issued  for  any  of  the 
reasons  specified  in  section  312  (b)  of 
the  act,  the  Commission  will  issue  an 
order  directing  the  licensee,  permittee  or 
person  to  show  cause  why  an  order  of 
revocation  or  a  cease  and  desist  order, 
as  the  case  may  be,  should  not  be  issued. 

(b)  Any  order  to  show  cause  issued  in 
accordance  with  paragraph  (a)  of  this 
section  will  contain  a  statement  of  the 
matters  with  respect  to  which  the  Com¬ 
mission  is  inquiring  and  will  call  upon 
the  licensee  or  permittee  or  person  to 
appear  before  the  Commission  at  a  time 
and  place  stated  in  the  order,  but  in 
no  event  less  than  thirty  (30)  days  after 
the  receipt  of  such  order,  and  give  evi¬ 
dence  upon  the  matter  specified  therein; 
except  that  where  safety  of  life  or  prop¬ 
erty  is  involved,  the  Commission  may 
provide  in  the  order  for  a  shorter  period. 

(c)  In  order  to  avail  himself  of  the 
opportunity  to  appear  before  the  Com¬ 
mission  at  the  time  and  place  stated  in 
the  show  cause  order  to  give  evidence 
upon  the  matter  specified  therein,  the 
licensee,  permittee  or  person,  in  person 
or  by  his  attorney,  shall  within  30  days 
of  the  receipt  of  the  order,  or  such 
shorter  period  as  may  be  sp>ecified 
therein  if  the  safety  of  life  or  property 
is  involved,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  that  he  will  appear  and  present  evi¬ 
dence  on  the  matter  specified  in  the 
order. 

(d)  The  hearing  mi  the  matter  speci¬ 
fied  in  the  order  to  show  cause,  and  the 
practice  and  piucedure  in  connection 
therewith,  shall  accord  with  the  provi¬ 
sions  of  Subparts  F  and  G  of  this  part, 
except  that  in  all  such  hearings  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  the  evidence  and  the  burden 
of  proof  shall  be  upon  the  Commission. 

(e)  If  the  licensee,  permittee  or  per¬ 
son  does  not  desire  to  appear  before  the 
Commission  and  give  evidence  upon  the 
matter  specified  in  the  show  cause  order, 
he  shall,  within  30  days  of  the  receipt  of 
the  order  or  such  shorter  period  as  may 
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be  sp>ecified  therein  if  the  safety  of  life 
or  property  is  involved,  file  with  the 
Commission,  in  triplicate,  a  written 
waiver  of  hearing.  Such  waiver,  which 
shall  include  the  name  of  the  licensee, 
permittee  or  person  to  whom  the  show 
cause  order  was  addressed,  the  call  letters 
of  his  station,  if  any,  and  the  docket 
number  of  the  proceeding,  may  be  ac¬ 
companied  by  a  statement  of  reasons 
why  the  licensee,  permittee  or  person  be¬ 
lieves  that  an  order  of  revocation  or  a 
cease  and  desist  order,  as  the  case  may 
be,  should  not  be  issued. 

(f)  If  the  licensee,  permittee  or  per¬ 
son  fails  timely  to  respond  to  an  order 
to  show  cause  or  fails  to  appear  at  a 
hearing,  such  failure  will  be  deemed  a 
waiver  of  hearing. 

( g )  If  the  licensee,  permittee  or  person 
W’aives  a  hearing  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this  sec¬ 
tion  and  fails  to  submit  a  statement 
therewith  showing  why  he  believes  an 
order  of  revocation  or  a  cease  and  desist 
order  should  not  be  issued,  or  if  he  is 
deemed  to  waive  a  hearing  in  accordance 
with  the  provisions  of  paragraph  (f)  of 
this  section,  the  allegations  specified  in 
the  order  to  show  cause  will  be  deemed 
to  be  admitted  and  a  decision  will  be 
issued  by  the  Commission  invoking  the 
sanction  specified  in  the  order  to  show 
cause.  If  a  hearing  is  waived  pursuant 
to  paragraph  (e)  of  this  section  but  a 
written  statement  as  to  why  an  order  of 
revocation  or  cease  and  desist  order 
should  not  be  issued  is  submitted,  the 
Commission  will,  on  the  basis  of  the  facts 
before  it  as  supplemented  by  such  writ¬ 
ten  statement,  issue  a  decision  stating  its 
reasons  for  invoking  the  sanction  speci¬ 
fied  in  the  order  to  show  cause  or  for 
dismissing  the  proceeding,  as  the  case 
may  be:  Provided.  That  where  the  writ¬ 
ten  statement  contains  factual  allega¬ 
tions  contrary  to  those  upon  which  the 
show  cause  order  was  based  the  Com¬ 
mission  may  call  upon  the  submitting 
party  to  furnish  additional  information 
under  oath,  or,  if  necessary,  designate 
the  proceeding  for  oral  hearing.  The 
decisions  of  the  Commission  referred  to 
in  this  paragraph  shall  have  the  same 
effect  as  an  initial  decision  and  the  pro¬ 
cedure  to  be  followed  thereafter  shall  be 
the  same  as  in  the  case  of  an  initial 
decision  issued  in  the  course  of  the  reg¬ 
ular  hearing  pwocedure.** 

(h)  Any  order  of  revocation  or  cease 
and  desist  order  issued  pursuant  to  this 
section  shall  include  a  statement  of  the 
findings  and  the  grounds  and  reasons 
therefor  and  specify  the  effective  date  of 
the  order,  and  shall  be  served  on  said 
licensee,  p)ermittee  or  person, 

|P.  R.  Doc.  53-3624:  Filed,  Apr.  24,  1953; 

8:45  a.  m.] 


(Docket  No.  10415] 

Part  11 — Industrial  Radio  Services 

FREQUENCIES  AVAILABLE  FOR  BASE  AND 
MOBILE  STATIONS 

In  the  matter  of  amendment  of 
§§  11.252  (b),  11.302  (b),  11.352  (b), 

“See  5§  1.853  to  1.857. 


11.402  (a)  and  11.502  (b)  of  Part  11. 
Industrial  Radio  Service;  Docket  No. 
10415. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
April  1953; 

The  Commi.ssion  having  under  consid¬ 
eration  its  proposal  in  the  above  entitled 
matter;  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter, 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par¬ 
ties,  was  duly  published  in  the  Federal 
Register  on  March  10,  1953  (18  F.  R. 
1362)  and  that  the  period  for  the  filing 
of  comments  now  has  expired;  and 

It  further  appearing,  that  comments 
were  filed  on  the  proposed  amendments 
by  National  Forest  Industries  Communi¬ 
cations,  the  Central  Committee  on  Radio 
Facilities  of  the  American  Petroleum  In¬ 
stitute,  and  the  Special  Industrial  Radio 
Service  Association,  and  that  these  com¬ 
ments  uniformly  favorable  to  adoption 
of  the  amendments  in  the  form  pro¬ 
posed;  and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  adoption  of  the  amend¬ 
ments  as  proposed,  the  authority  for 
which  is  contained  in  sections  4  (i), 
303  (c)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  the  Final  Acts 
of  the  International  Telecommunica¬ 
tions  and  Radio  Conferences,  Atlantic 
City  (1947)  and  the  agreement  con¬ 
cluded  at  the  Extraordinary  Administra¬ 
tive  Radio  Conference  (Geneva  1951); 

It  is  ordered.  That  effective  May  22, 
1953,  Part  11,  Industrial  Radio  Services, 
is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  DSC  154. 
Interprets  or  applies  sec.  303,  48  Stat.  1082, 
as  amended;  47  DSC  303) 

Released:  April  16,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

1.  In  Subpart  F  of  Part  11.  rules  gov¬ 
erning  the  Power  Radio  Service,  amend 
paragraph  (b)  of  §  11.252  by  adding  the 
frequency  2398  kc  and  a  new  footnote, 
so  that  the  new  paragraph  reads  as 
follows : 

(b)  The  following  frequencies  are 
available  for  assignment  to  base  stations 
and  mobile  stations  in  the  Power  Radio 
Service  on  a  shared  basis  with  other 
services: 

Frequency  (kc)  Frequency  (Me) 

‘  2292  *  35.06 

*2398  » 35.10 

•  *  4637.5  *  35.14 

*35.18 

*  Use  of  this  frequency  by  stations  licensed 
In  the  Power  Radio  Service  is  on  a  shared 
basis  with  other  stations  In  the  Industrial 
Radio  Services,  but  is  subject  to  the  condi¬ 
tion  that  harmful  Interference  shall  not  be 
caused  to  the  service  of  any  station  not  In 
these  services  which,  in  the  discretion  of  the 
Commission,  may  have  priority  on  the  fre¬ 
quency  or  frequencies  used  for  the  service  to 
which  interference  is  caused. 


*The  use  of  these  frequencies  by  stations 
In  the  Power  Radio  Service  is  subject  to 
causing  no  harmful  Interference  to  the  Mari¬ 
time  Mobile  Service. 

•  This  frequency  Is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

*  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Me  and  27.5  Me  comes 
into  force. 

2.  In  Subpart  G  of  Part  11,  rules  gov¬ 
erning  the  Petroleum  Radio  Service, 
amend  paragraph  (b)  of  §  11.302  by  add¬ 
ing  the  frequency  2398  kc  and  a  new 
footnote,  so  that  the  new  paragraph 
reads  as  follows: 

(b)  The  following  frequencies  are 
available  for  assignment  to  base  stations 
and  mobile  stations  in  the  Petroleum 
Radio  Service  on  a  shared  basis  with 
other  services: 

Frequency  •  Frequency  Frequency 


(fcc) 

(Me) 

(Me) 

1614 

30.66 

153.23 

1628 

30.70 

153.29 

1652 

30.74 

153.35 

1676 

30.78 

158.31 

1700 

30.82 

168.37 

>2292 

153.05 

158.43 

*  2398 

153.11 

*  *  4637.5 

153.17 

*  Use  of  this  frequency  by  stations  licensed 
In  the  Petroleum  Radio  Service  is  on  a  shared 
basis  with  other  stations  in  the  Industrial 
Radio  Services,  but  is  subject  to  the  condi¬ 
tion  that  harmful  Interference  shall  not  be 
caused  to  the  service  of  any  station  not  In 
these  services  which.  In  the  discretion  of  the 
Commission,  may  have  priority  on  the  fre¬ 
quency  or  frequencies  used  for  the  service  to 
which  Interference  Is  caused. 

*  This  frequency  Is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

*  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Me  and  27.5  Me  comes 
into  force. 

3.  In  Subpart  H  of  Part  11,  rules  gov¬ 
erning  the  Forest  Products  Radio  Serv¬ 
ice.  amend  paragraph  (b)  of  §  11.352  by 
adding  the  frequency  2398  kc  and  a  new 
footnote,  so  that  the  new  paragraph 
reads  as  follows; 


Frequency 

Frequency 

Frequency 

(kc) 

(Me) 

(Me) 

1676 

49.54 

153.05 

1700 

49.58 

153.11 

*2398 

49.62 

153.17 

49.66 

153.23 

153.29 

153.35 

168.31 

158.37 

158.43 

*  Use  of  this  frequency  by  stations  licensed 
in  the  Forest  Products  Radio  Service  Is  on  a 
shared  basis  with  other  stations  In  the  In¬ 
dustrial  Radio  Services,  but  is  subject  to  the 
condition  that  harmful  interference  shall  not 
be  caused  to  the  service  of  any  station  not 
in  these  services  which,  in  the  discretion  of 
the  Commission,  may  have  priority  on  the 
frequency  or  frequencies  used  for  the  service 
to  which  interference  is  caused. 

4.  In  Subpart  I  of  Part  11,  rules  gov¬ 
erning  the  Motion  Picture  Radio  Serv¬ 
ice,  amend  paragraph  (a)  of  §  11.402  by 
adding  the  frequency  2398  kc  and  a  new 
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footnote,  so 

that  the 

new  paragraph 

adding  the  frequency  2398  kc  and  a  new 

reads  as  follows; 

footnote,  so 

that  the  new 

paragraph 

(a)  The 

following 

frequencies  are 

reads  as  follows: 

available  for  assignment  to  base  stations 

(b)  The 

following  frecjuencies  are 

and  mobile  stations  in 

the  Motion  Pic- 

available  for  assignment  to  base  stations 

ture  Radio  Service  on  a  shared  basis  with 

and  mobile 

stations  in  the  Special  In- 

other  services: 

dustrial  Radio  Service  on  a  shared  basis 

Frequency 

Frequency  Frequency 

with  other  services: 

(fcc)  • 

(Afc) 

(Me) 

Frequency 

Frequency 

Frequency 

1628 

49.70 

152.99 

(fcc) 

(Me) 

(Me) 

1652 

49.74 

173.225 

>2292 

49.54 

49.78 

>2292 

49.78 

173.275 

>2398 

49.58 

49.82 

>2398 

49.82 

173.325 

»*  4637.5 

49.62 

152.87 

»•  4637.6 

152.87 

173.375 

49.66 

152.93 

152.93 

49.70 

152.99 

>  Use  of  this  frequency  by  stations  licensed 

49.74 

154.57 

In  the  Motion  Picture  Radio  Service  is  on 
a  shared  basis  with  other  stations  in  the 
Industrial  Radio  Services,  but  is  subject  to 
the  condition  that  harmful  interference  shall 
not  be  caused  to  the  service  of  any  station 
not  in  these  services  which,  in  the  discre¬ 
tion  of  the  Commission,  may  have  priority 
on  the  frequency  or  frequencies  used  for 
the  service  to  which  Interference  is  caused. 

» This  frequency  is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

’  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Me  and  27.6  Me  comes 
into  force. 

5.  In  Subpart  K  of  Part  11,  rules  gov¬ 
erning  the  Special  Industrial  Radio  Serv¬ 
ice,  amend  paragraph  (b)  of  S  11.502  by 


*  Use  of  this  frequency  by  stations  licensed 
in  the  Special  Industrial  Radio  Service  is  on 
a  shared  basis  with  other  stations  in  the  In¬ 
dustrial  Radio  Services,  but  is  subject  to  the 
condition  that  harmful  interference  shall  not 
be  caused  to  the  service  of  any  station  not 
in  these  services  which,  in  the  discretion  of 
the  Commission,  may  have  priority  on  the 
frequency  or  frequencies  used  for  the  service 
to  which  interference  is  caused. 

*  This  frequency  is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

*  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Me  and  27.5  Me  comes 
into  force. 

(F.  R.  Doc.  53-3623;  Piled.  Apr.  24,  1953; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
t  29  CFR  Part  520  1 

Employment  or  Student-Learners 

NOTICE  or  PROPOSED  RULE  MAKING 

Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  U.  S.  C.  1001)  that  the  Adminis¬ 
trator  of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor,  in¬ 
tends  to  revise  the  regulations  govern¬ 
ing  the  employment  of  student-learners 
at  sutHninimum  wage  rates  under  the 
Pair  Labor  Standards  Act  (29  CFR  Part 
520) .  The  proposed  revision  is  set  forth 
below.  The  purpose  underlying  such  re¬ 
vision  is  to  clarify  the  terms  and  condi¬ 
tions  of  the  regulations  and  to  simplify 
and  improve  the  procedures  provided 
for  employment  of  student-learners. 

Interested  persons  may  submit  data, 
views,  or  arguments,  either  in  support 
of  or  in  opposition  to  the  proposed  re¬ 
vision,  to  the  Administrator,  Wage  and 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  Washington,  D.  C., 
within  30  days  from  the  date  of  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Prior  to  the  final  adoption  of 
this  revision  careful  consideration  will 
be  given  to  any  such  material  which  may 
be  submitted  in  writing. 

Sec. 

520.1  Applicability  of  the  regulations  con¬ 
tained  in  this  part. 


Sec. 

520.2  Definitions. 

520.3  Application  for  a  special  student- 

learner  certificate. 

520.4  Procedure  for  action  upon  applica¬ 

tion. 

620.5  Conditions  governing  issuance  of 

special  student-learner  certificates. 

520.6  Terms  and  conditions  of  employ¬ 

ment  under  special  student- 
learner  certificates. 

520.7  Employment  records  to  be  kept. 

520.8  Amendment  or  withdrawal  of  a 

special  student-learner  certificate. 

520.9  Cancellation  of  a  special  student- 

learner  certificate. 

520.10  Reconsideration  and  review. 

520.11  Amendment  to  the  regulations  in 

this  part. 

AiTTHORmr:  SS  520.1  to  520.11  issued  under 
sec.  14,  52  Stat.  1068,  as  amended;  29  U.  S.  C. 
214. 

§  520.1  Applicability  of  the  regula¬ 
tions  contained  in  this  part.  The  regu¬ 
lations  contained  in  this  part  are  issued 
in  accordance  with  section  14  of  the  Pair 
Labor  Standards  Act  of  1938,  as 
amended,  to  provide  for  the  employment 
under  special  certificates  of  student- 
learners  at  wages  lower  than  the  mini¬ 
mum  wage  applicable  under  section  6 
of  the  act.  Such  certificates  shall  be 
subject  to  the  terms  and  conditions  here¬ 
inafter  set  forth. 

§  520.2  Definitions.  As  used  in  the 
regulations  contained  in  this  part: 

(a)  A  “student-learner”  is  a  student 
who  is  receiving  instruction  in  an  ac¬ 
credited  school,  college  or  university  and 
who  is  employed  on  a  part-time  basis, 


pursuant  to  a  bona  fide  vocational  train¬ 
ing  program. 

(b>  A  “bona  fide  vocational  training 
program”  is  one  authorized  and  ap¬ 
proved  by  a  State  board  of  vocational 
education  or  other  recognized  educa¬ 
tional  body  and  provides  for  part-time 
employment  training  which  may  be 
scheduled  for  a  part  of  the  work  day  or 
work  week,  for  alternating  weeks  or  for 
other  limited  periods  during  the  year, 
supplemented  by  and  integrated  with  a 
definitely  organized  plan  of  instruction 
'designed  to  teach  technical  knowledge 
and  related  industrial  information  given 
as  a  regular  part  of  the  student-learner’s 
course  by  an  accredited  school,  college,  or 
university. 

§  520.3  Application  for  a  special  stu¬ 
dent-learner  certificate,  (a)  Whenever 
the  employment  of  a  student-learner  at 
wages  lower  than  the  minimum  wage 
applicable  under  section  6  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amended, 
is  believed  necessary  to  prevent  curtail¬ 
ment  of  opportunities  for  employment, 
an  application  for  a  special  certificate 
authorizing  the  employment  of  such  stu¬ 
dent-learner  at  subminimum  wages  may 
be  filed  with  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions,  United  States  Department  of 
Labor,  Washington  25,  D.  C.  Such  ap¬ 
plication  shall  be  filed  by  the  employer. 
A  copy  of  such  application  shall  be  filed 
simultaneously  by  the  employer  with  the 
appropriate  Regional  or  Territorial  Office 
of  these  Divisions. 

(b)  Application  must  be  made  on  the 
official  form  furnished  by  these  Divisions 
and  must  be  signed  by  the  employer,  the 
appropriate  school  official  and  the  stu¬ 
dent-learner.  The  application  must 
contain  all  information  required  by  such 
form,  including  among  other  things,  a 
statement  clearly  outlining  the  voca¬ 
tional  training  program  and  showing, 
particularly,  the  processes  in  which  the 
student-learner  will  be  engaged  when 
in  training  on  the  job;  a  statement 
clearly  outlining  the  school  instruction 
directly  related  to  the  job;  the  total 
number  of  workers  employed  in  the  es¬ 
tablishment;  the  number  and  hourly 
wage  rate  of  experienced  workers  em¬ 
ployed  in  the  occupation  in  which  the 
student-learner  is  to  be  trained;  the 
hourly  wage  rate  or  progressive  wage 
schedule  which  the  employer  proposes 
to  pay  the  student-learner;  data  regard¬ 
ing  the  age  of  the  student-learner;  the 
period  of  employment  training  at  sub¬ 
minimum  wages;  the  number  of  hours 
of  employment  training  a  week;  the 
number  of  hours  of  school  instruction 
a  week ;  and  a  certification  by  the  appro¬ 
priate  school  official  that  the  student 
named  therein  will  be  receiving  instruc¬ 
tion  in  an  accredited  school,  college  or 
university  and  will  be  employed  pursuant 
to  a  bona  fide  vocational  training  pro¬ 
gram,  as  defined  in  §  520.2  (b). 

§  520.4  Procedure  for  action  upon 
application,  (a)  Upon  receipt  of  an 
application  for  the  employment  of  a 
student-learner,  the  Administrator  or 
his  authorized  representative  shall  issue 
a  special  certificate  or  deny  the  applica¬ 
tion  or,  in  appropriate  circumstances, 
provide  an  opportunity  to  interested 
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parties  to  present  their  views  on  the 
application  prior  to  granting  or  denying 
a  special  student-learner  certificate. 

(b)  If  a  sp>ecial  certificate  is  issued  it 
shall  be  mailed  to  the  employer.  If  a 
sF>ecial  certificate  is  denied,  notice  of 
such  denial  shall  be  mailed  to  the  em¬ 
ployer  and  such  denial  shall  be  without 
prejudice  to  any  subsequent  application, 
except  under  the  circumstances  referred 
to  in  §  520.6  (c)  (2)  (iii).  Two  copies  of 
the  certificate  or  notice  of  denial  shall 
be  mailed  to  the  appropriate  school  offi¬ 
cial,  one  of  which  shall  be  retained  for 
his  records  and  the  other  shall  be  pre¬ 
sented  to  the  student-learner. 

§  520.5  Conditions  governing  issuance 
of  special  student-learner  certificates. 
The  following  conditions  must  be  satis¬ 
fied  before  a  special  certificate  may  be 
issued  authorizing  the  employment  of  a 
student-learner  at  subminimum  wages; 

(a)  Any  training  program  under 
which  the  student-learner  will  be  em¬ 
ployed  must  be  a  bona  fide  vocational 
training  program  as  defined  in  §  520.2; 

(b)  The  employment  of  the  student- 
learner  at  subminimum  wages  author¬ 
ized  by  the  special  certificate  must  be 
necessary  to  prevent  curtailment  of 
opportunities  for  employment; 

(c)  The  student-learner  must  be  at 
least  sixteen  years  of  age  (or  older  as 
may  be  required  pursuant  to  paragraph 

(d)  of  this  section) ; 

(d)  The  employment  of  the  student- 
learner  must  conform  with  the  orders 
and  regulations  issued  by  the  Secretary 
of  Labor  pursuant  to  the  Pair  Labor 
Standards  Act  of  1938,  as  amended; 

(e)  The  occuF>ation  for  which  the 
student-learner  is  receiving  preparatory 
training  must  require  a  sufficient  degree 
of  skill  to  necessitate  a  substantial 
learning  period; 

(f)  The  training  must  not  be  for  the 
purpose  of  acquiring  manual  dexterity 
end  high  production  speed  in  repetitive 
operations; 

(g)  The  employment  of  a  student- 
learner  must  not  have  the  effect  of 
displacing  a  worker  employed  in  the 
establishment; 

(h)  The  employment  of  the  student- 
learners  at  subminimum  wages  must  not 
tend  to  impair  or  depress  the  wage  rates 
or  working  standards  established  for 
experienced  workers  for  work  of  a  like 
or  comparable  character; 

(i)  The  occupational  needs  of  the 
community  or  industry  warrant  the 
training  of  student-learners ; 

(j)  There  have  been  no  serious  viola¬ 
tions  of  the  provisions  of  a  student- 
learner  certificate  previously  issued  to 
the  employer,  or  serious  violations  of  any 
other  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  the 
employer  which  provide  reasonable 
grounds  to  conclude  that  the  terms  of 
the  certificate  would  not  be  complied 
with,  if  issued; 

(k)  The  issuance  of  such  a  certificate 
would  not  tend  to  prevent  the  develop¬ 
ment  of  apprenticeship  in  accordance 
with  the  regulations  applicable  thereto 
(Part  521  of  this  chapter)  or  would  not 
impair  established  apprenticeship  stand¬ 
ards  in  the  occupation  or  industry  in¬ 
volved. 


§  520.6  Terms  and  conditions  of  em¬ 
ployment  under  special  student-learner 
certificates,  (a)  The  special  student- 
learner  certificate,  if  issued,  shall  specify, 
among  other  things,  ( 1 )  the  name  of  the 
student-learner,  (2)  the  name  and  ad¬ 
dress  of  the  employer,  (3)  the  name  of 
the  school  which  provides  the  related 
school  instruction,  (4)  the  occupation  in 
which  the  student  is  to  be  trained,  (5) 
the  maximum  number  of  hours  of  em¬ 
ployment  training  in  any  one  week  at  a 
specified  subminimum  wage  rate  or  rates, 
and  (6)  the  effective  and  expiration  dates 
of  the  certificate. 

(b)  The  subminimum  wage  rate  shall 
be  not  less  than  60  cents  an  hour,  or  the 
progressive  wage  schedule  shall  average 
not  less  than  60  cents  an  hour  over  the 
entire  period  covered  by  the  certificate: 
Provided,  however.  That  the  minimum 
starting  rate  in  such  progressive  wage 
schedule  shall  be  not  less  than  55  cents 
an  hour,  and  provided  further  that  the 
subminimum  wage  rate  for  student- 
learners  employed  in  Puerto  Rico  or  the 
Virgin  Islands  shall  be  not  less  than  75 
per  cent  of  the  applicable  minimum 
fixed  in  a  wage  order  issued  under  the 
Fair  Labor  Standards  Act,  or  the  pro¬ 
gressive  wage  schedule  shall  average  not 
less  than  75  per  cent  of  such  applicable 
minimum  over  the  entire  period  covered 
by  the  certificate. 

(c)  (1)  No  special  student-learner 
certificate  may  be  issued  retroactively. 

(2)  The  certification  by  the  appropri¬ 
ate  school  official  on  an  application  for 
a  special  student-learner  certificate  au¬ 
thorizing  the  employment  of  a  student- 
learner  at  subminimum  wages  (see 
§  520.3  (b) )  shall  constitute  a  temporary 
authorization  for  the  employment  of  a 
student-learner  at  less  than  the  statu¬ 
tory  minimum  wage,  effective  from  the 
date  such  application  is  forwarded  to 
the  Divisions  in  conformance  with 
§  520.3,  until  ‘a  sp>ecial  student-learner 
certificate  is  issued  or  denied  by  the 
Administrator  or  his  authorized  repre¬ 
sentative:  Provided,  That  the  following 
conditions  are  satisfied:  (i)  The  appli¬ 
cation  must  be  properly  executed  in  con¬ 
formance  with  §  520.3;  (ii)  the  employ¬ 
ment  training  must  conform  with  the 
provisions  of  §§  520.5  (a),  (c)  and  (d), 
and  520.6  (b)  and  (d) ;  and  (iii)  the 
occupation  must  not  be  one  for  which 
a  student-learner  application  was  pre¬ 
viously  submitted  by  the  employer,  and 
a  special  certificate  was  denied  by  the 
Administrator  or  his  authorized  repre¬ 
sentative. 

(d)  (1)  The  number  of  hours  of  em- 
polyment  training  each  week  at  submin¬ 
imum  w'ages  pursuant  to  a  certificate, 
when  added  to  the  hours  of  school  in¬ 
struction.  shall  not  exceed  40  hours,  ex¬ 
cept  that  authorization  may  be  granted 
by  the  Administrator  or  his  authorized 
representative  for  a  greater  number  of 
hours  if  found  to  be  justified  by  extraor¬ 
dinary  circumstances. 

(2)  When  school  is  not  in  session  on 
any  school  day,  the  student-learner  may 
work  a  number  of  hours  in  addition  to 
the  weekly  hours  of  employment  train¬ 
ing  authorized  by  the  certificate:  Pro¬ 
vided,  however.  That  the  total  hours 
worked  sliall  not  exceed  8  hours  on  any 


such  day.  A  notation  shall  be  made  In 
the  employer’s  records  to  the  effect  that 
school  not  being  in  session  was  the  rea¬ 
son  additional  hours  were  worked  on 
such  day. 

(3)  During  the  school  term,  when 
school  is  not  in  session  for  the  entire 
week,  the  student-learner  may  work  at 
his  employment  training  a  number  of 
hours  in  the  week  in  addition  to  those 
authorized  by  the  certificate:  Provided, 
however.  That  the  total  hours  shall  not 
exceed  40  hours  in  any  such  week.  A 
notation  shall  be  made  in  the  employer’s 
records  to  the  effect  that  school  not  being 
in  session  was  the  reason  additional 
hours  were  worked  in  such  week. 

(e)  A  special  student- learner  certifi¬ 
cate  shall  not  constitute  authorization 
to  pay  a  subminimum  wage  rate  to  a 
student-learner  in  any  week  in  which  he 
is  employed  for  a  number  of  hours  in 
addition  to  the  number  authorized  in 
the  certificate,  except  as  provided  in 
paragraph  (d)  (1),  (2)  and  (3)  of  this 
section. 

(f)  A  special  student-learner  certifi¬ 
cate  may  be  issued  for  a  period  not  to 
exceed  twelve  months  unless  a  longer 
period  is  found  to  be  justified  by  extraor¬ 
dinary  circumstances.  No  certificate 
shall  authorize  employment  training 
beyond  the  date  of  graduation. 

(g)  No  provision  of  the  regulations 
contained  in  this  part,  or  of  any  certifi¬ 
cate  issued  pursuant  thereto,  shall 
excuse  noncompliance  with  higher  stand¬ 
ards  applicable  to  student-learners  which 
may  be  established  under  any  other  Fed¬ 
eral  law,  or  any  State  law,  municipal 
ordinance  or  trade-union  agreement. 

§  520.7  Employment  records  to  ht 
kept.  In  addition  to  any  other  records 
required  under  the  record-keeping  regu¬ 
lations  (Part  516  of  this  chapter)  the 
employer  shall  keep  the  following  records 
specifically  relating  to  student-learners 
employed  at  subminimum  wage  rates; 

(a)  Any  worker  employed  as  a  stu¬ 
dent-learner  shall  be  identified  as  such 
on  the  payroll  records,  with  each  stu¬ 
dent-learner’s  occupation  and  rate  of 
pay  being  shown ; 

(b)  The  employer’s  copy  of  the  appli¬ 
cation,  w'hich  is  serving  as  a  temporary 
authorization  under  §  520.6  (c)  (2) ,  must 
be  available  at  all  times  for  inspection 
for  a  period  of  3  years  from  the  last  date 
of  employment  of  the  student-learner; 

(c)  Notations  should  be  made  in  the 
employer’s  records  when  additional 
hours  are  worked  by  reason  of  school  not 
being  in  session  as  provided  in  §  520.6  (d) 
(2)  and  (3). 

§  520.8  Amendment  or  withdrawal  of 
a  special  student-learner  certificate.  A 
special  student-learner  certificate  may 
be  amended  or  withdrawn  for  cause,  in¬ 
cluding  a  change  in  the  conditions  of 
employment  training  or  school  instruc¬ 
tion,  upon  motion  of  the  Administrator 
or  upon  written  request  of  any  interested 
person. 

§  520.9  Cancellation  of  a  special 
student-learner  certificate.  (a)  The 
Administrator  or  his  authorized  repre¬ 
sentative  may  cancel  any  special 
student-learner  certificate  for  cause. 
Except  in  cases  of  willfulness  or  those 
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in  whic^  the  public  interest  requires 
otherwise,  before  any  special  student- 
learner  certificate  is  cancelled  facts  or 
conduct  which  may  warrant  such  action 
shall  be  called  to  the  atention  of  the 
employer  and  he  shall  be  afforded  an 
opportunity  to  achieve  or  demonstrate 
compliance. 

(b)  No  order  cancelling  any  special 
certificate  shall  take  effect  until  the  ex¬ 
piration  of  the  time  allowed  for  request¬ 
ing  reconsideration  or  review  under 
§  520.10,  and,  if  a  petition  for  reconsid¬ 
eration  or  review  is  filed,  the  effective 
date  of  the  cancellation  order  shall  be 
postponed  until  action  is  taken  thereon: 
Provided,  however.  That  if  the  cancella¬ 
tion  order  is  affirmed  the  employer  shall 
reimburse  any  person  employed  under 
a  special  certificate  which  has  been  can¬ 
celled  in  an  amount  equal  to  the  differ¬ 
ence  between  the  statutory  minimum 
wage  applicable  under  section  6  of  the 
act  and  any  lower  wage  paid  such  per¬ 
son  subsequent  to  the  cancellation  date 
indicated  in  the  original  cancellation 
notice  addressed  to  the  employer. 

§  520.10  Reconsideration  and  review. 
(a)  Any  person  aggrieved  by  the  action 
of  an  authorized  representative  of  the 
Administrator  in  denying,  granting,  or 
cancelling  a  special  student-learner  cer¬ 
tificate  may,  within  15  days  after  such 
action.  (1)  file  a  written  request  for 
reconsideration  thereof  by  the  author¬ 
ized  representative  of  the  Administrator 
who  made  the  decision  in  the  first  in¬ 
stance,  or  (2)  file  a  written  request  for 
review  of  the  decision  by  the  Adminis¬ 
trator  or  an  authorized  representative 
who  has  taken  no  part  in  the  action 
which  is  the  subject  of  review. 

(b)  A  request  for  reconsideration  shall 
be  granted  where  the  applicant  shows 
that  there  is  additional  evidence  which 
may  materially  affect  the  decision  and 
that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the 
original  proceedings. 

(c)  Any  person  aggrieved  by  the  ac¬ 
tion  of  an  authorized  representative  of 
the  Administrator  in  denying  a  request 
for  reconsideration  may,  within  15  days 
thereafter,  file  a  written  request  for 
review. 

(d)  Any  person  aggrieved  by  the  re¬ 
considered  determination  of  an  author¬ 
ized  representative  of  the  Administrator 
may  within  15  days  after  such  deter¬ 
mination,  file  a  written  request  for  re¬ 
view. 

(e)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request. 

(f)  If  a  request  for  reconsideration  or 
review  is  granted,  all  interested  persons 
shall  be  afforded  an  opportunity  to  pre¬ 
sent  their  views. 

§  520.11  Amendment  to  the  regula¬ 
tions  in  this  part.  TTie  Administrator 
may  at  any  time  upon  his  own  motion  or 
upon  written  request  of  any  interested 
person  setting  forth  reasonable  grounds 
therefor,  and  after  opportunity  has  been 
given  to  interested  persons  to  present 
their  views,  amend  or  revoke  any  of  the 
terms  of  the  regulations  contained  in 
this  part 


Signed  at  Washington,  D.  C.,  this  22d 
day  of  April  1953. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

(P.  R.  Doc.  53-3638;  Piled,  Apr.  24,  1953; 
8:47  a.  m.] 
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Sioux  City  Stock  Yards  Co. 

NOTICE  OF  PETITION  FOR  MODIFICATION  OF 
RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  in  this  proceeding  on  March 
6,  1952  (11  A.  D.  276),  authorizing  re¬ 
spondent  to  assess  the  current  schedule 
of  rates  and  charges  to  and  including 
March  24,  1954,  unless  changed  by  fur¬ 
ther  order  before  the  latter  date. 

On  April  16,  1953,  the  respondent  filed 
a  petition  requesting  that  an  order  be 
issued  authorizing  it  to  modify  its  cur¬ 
rent  schedule  of  rates  and  charges  in 
the  following  respects  and  that  the  cur¬ 
rent  schedule  as  so  modified  be  continued 
in  effect  for  a  period  of  two  years  from' 
the  effective  date  of  the  order  to  be 
issued. 

YaRIUGE  rHARGEii 
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Proposed 
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Cattle: 

Suluhle  rpceipt.s . . 

$0.70 
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.70 
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.24 

.27 
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.  12 

.  14 

.24 

.27 

Sheep: 

Salable  receipts . . . 

.15 

.17 

Din>ct  retripus . 

.OH 

.09 

Resales— Comm is.s ion  firms . 

.15 

.17 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  should  be  given 
of  the  filing  of  the  petition  and  its  con¬ 
tents  in  order  that  all  interested  persons 
may  have  an  opportunity  to  be  heard  in 
the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  April  1953. 

[seal]  Agnes  B.  Clarke, 

Hearing  Clerk. 

[F.  B.  Doc.  63-3660;  Piled,  Apr.  24.  1953; 

8:52  a.  m.] 


[  7  CFR  Parts  906,  929  1 

[Docket  No.  AO-228-A1  A3] 

Handling  of  Milk  in  the  Tulsa,  Okla¬ 
homa,  AND  Muskogee,  Oklahoma. 

Marketing  Areas 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENTS  AND  PROPOSED  OR¬ 
DERS  AMENDING  THE  ORDERS,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CPR  Part  900),  a  joint  public  hearing 
was  conducted  at  Tulsa,  Oklahoma,  on 
March  9.  1953,  pursuant  to  notice  thereof 
which  w’as  issued  on  February  18,  1953, 
(18  F.  R.  1044). 

The  material  issues  of  record  related 
to  proposals  with  respect  to: 

1.  The  pricing  of  Class  II  milk; 

2.  The  classification  of  dumped  skim 
milk; 

3.  The  computation  of  daily  average 
bases  for  certain  producers  under  the 
Muskogee  order;  and 

4.  The  necessity  for  action  with  re¬ 
spect  to  these  issues  which  would  require 
the  omission  of  a  recommended  decision. 

In  this  decision  the  evidence  with  re¬ 
spect  to  issue  numbered  2  above  and  the 
evidence  with  respect  to  issue  number  4 
as  it  is  related  to  that  issue  are  con¬ 
sidered.  The  evidence  with  respect  to 
the  pricing  of  Class  II  milk  is  reserved 
for  further  consideration.  Action  has 
already  been  taken  with  respect  to  issue 
numbered  3  above. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  considered  in  this  decision 
are  based  upon  the  evidence  introduced 
at  the  hearing  and  the  record  thereof : 

1.  Skim  milk  dumped  after  prior  no¬ 
tification  to  the  market  administrator 
should  be  classified  as  Class  II  milk. 

The  present  classification  provisions  of 
the  Tulsa  and  Muskogee  orders  consider 
all  receipts  of  milk  which  are  not  ac¬ 
counted  for  as  disposed  of  for  fluid  use  or 
livestock  feed,  as  used  to  produce  manu¬ 
factured  dairy  products,  or  as  in  inven¬ 
tory,  to  be  shrinkage,  and  classifies  as 
Class  I  lAilk  shrinkage  allocated  to  pro¬ 
ducer  milk  in  excess  of  2  percent  of 
receipts. 

These  provisions  have  not  caused  any 
particular  difficulty  in  either  market 
since  the  orders  became  effective.  This 
spring,  however,  milk  production  is  con¬ 
siderably  greater  than  at  any  time  since 
the  orders  became  effective.  At  the 
same  time  the  operators  of  manufactur¬ 
ing  plants  to  which  seasonal  surpluses  of 
milk  are  customarily  moved  as  whole 
milk  have  indicated  that  it  is  doubtful  if 
they  will  be  in  position  to  receive  such 
milk  this  season.  As  a  consequence 
there  is  considerable  possibility  that 
handlers  will  have  to  receive  and  sepa¬ 
rate  surplus  milk  without  at  all  times 
having  available  outlets  for  the  resulting 
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skim  milk.  The  volumes  of  such  skim 
milk  can  easily  exceed  the  2  percent 
shrinkage  allowance  provided,  thus  re¬ 
sulting  in  a  handler  paying  the  Class  I 
price  for  a  product  for  which  he  realizes 
no  return. 

It  was  proposed  that  skim  milk 
dumped  be  classified  as  Class  n  milk,  if 
prior  notification  be  given  the  market 
administrator.  The  chief  problem  pre¬ 
sented  by  such  a  proposal  is  the  adminis¬ 
trative  problem  of  verification,  both  as 
to  the  actual  disposition  and  the  volume 
involved  therein.  The  Tulsa  and  Mus¬ 
kogee  markets  are  however  areas  in 
which  there  are  relatively  few  handlers, 
with  the  principal  plants  in  each  area 
located  rather  closely  together.  In  this 
situation  prior  notification  to  the  market 
administrator  that  skim  milk  is  to  be 
dumped  will  provide  opportunity  to  make 
sufiBcient  observations  to  provide  reason¬ 
able  verification  of  such  disposition.  It 
is  concluded  the  proposal  should  be 
adopted. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Assistant  Administrator.  Produc¬ 
tion  and  Marketing  Administration,  and 
the  opportunity  for  exception  thereto, 
on  the  above  issue. 

Delay  beyond  the  minimum  time  re¬ 
quired  to  make  the  attached  orders  ef¬ 
fective  would  defeat  the  purpose  of  such 
amendments.  Accordingly,  the  time 
necessarily  involved  in  the  preparation, 
filing,  and  publication  of  a  recom¬ 
mended  decision,  and  exceptions  there¬ 
to,  would  make  such  relief  ineffective. 
The  propriety  of  omitting  the  recom¬ 
mended  decision  and  opportunity  for 
filing  exceptions  thereto  with  respect  to 
the  proposals  here  considered  was  in¬ 
dicated  on  the  record  by  interested 
parties,  who  waived  the  filing  of  briefs 
on  the  evidence  with  respect  to  issues 
considered  herein. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  in  the  orders, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
sufficient  quantities  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity,  specified  in  marketing  agree¬ 
ments  upon  which  a  hearing  has  been 
held. 


Determination  of  representative  va¬ 
ried.  The  month  of  February  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  orders 
amending  the  orders,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Tulsa, 
Oklahoma,  and  Muskogeei,  Oklahoma, 
marketing  areas  in  the  manner  set  forth 
in  the  attached  amending  orders  is  ap¬ 
proved  or  favored  by  producers  who  dur¬ 
ing  such  period  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
areas  specified  in  such  orders,  as 
amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Tulsa,  Oklahoma,  Marketing 
Aiea,”  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Tulsa,  Oklahoma,  Marketing 
Area,”  .“Marketing  Agreement  Regulat¬ 
ing  the  Handling  of  Milk  in  the  Musko¬ 
gee,  Oklahoma,  Marketing  Area,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Muskogee,  Oklahoma,  Mar¬ 
keting  Area,”  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not  be¬ 
come  effective  luiless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
orders,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended  by  the  at¬ 
tached  orders  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  22d  day  of  April  1953. 

[seal]  Trub  D.  Morse, 

Acting  Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  amended. 

Regulating  the  Handling  of  Milk  in  the 

Tulsa.  Oklahoma,  Marketing  Area 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  detrminations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pmsuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 


»  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  $  000.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa,  Oklahoma,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supply  of 
and  demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
fuither  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agi*eement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Tulsa,  Oklahoma,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  the  period  appearing  at  the 
end  of  §  906.41  (b) ;  substitute  therefor 
a  semi-colon  and  add  the  following: 
“and  skim  milk  dumped,  after  prior 
notification  to  and  opportunity  for  veri¬ 
fication  by  the  market  administrator.” 

Order  ’  Amending  the  Order,  as  Amend¬ 
ed.  Regulating  the  Handlmg  of  Milk 

in  the  Muskogee,  Oklahoma,  Market¬ 
ing  Area 

§  929.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
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amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Muskogee,  Oklahoma,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  TTie  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  suflBcient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Muskogee,  Oklahoma,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  the  period  appearing  at  the 
end  of  §  929.41  (b),  substitute  therefor 
a  semi-colon  and  add  the  following: 
“and  in  skim  milk  dump>ed,  after  prior 
notification  to  and  opportunity  for  veri¬ 
fication  by  the  market  administrator.” 

[F.  R.  Doc.  53-3686;  Piled,  Apr.  24,  1953; 

8:56  a.  m.] 


[  7  CFR  Part  907  1 

(Docket  No.  AO  212-A51 
Milwaukee,  Wisconsin,  Marketing  Area 
notice  or  hearing  on  handling  of  milk 

AND  PROPOSED  AMENDMENTS  TO  TENTATIVE 

MARKETING  AGREEMENT  AND  ORDER,  AS 

AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Room  316,  Federal  Building,  517  East 
Wisconsin  Avenue,  Milwaukee,  Wiscon¬ 
sin,  at  1:00  p.  m.,  c.  s.  t.,  on  April  29, 
1953. 

The  hearing  is  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  economic 
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and  marketing  conditions  which  relate 
to  the  handling  of  milk  for  the  Mil¬ 
waukee,  Wisconsin,  marketing  area  and 
to  the  proposed  amendments  to  the 
tentative  marketing  agreement  as  here¬ 
tofore  approved  by  the  Secretary  of  Ag¬ 
riculture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
said  marketing  area  (7  CFR  907.0  et  seq.) 
set  forth  herein  below,  or  modifications 
thereof.  Consideration  will  be  given 
also  to  the  question  of  whether  such  con¬ 
ditions  require  emergency  action  with 
respect  to  any  or  all  amendments  deemed 
necessary  as  the  result  of  the  hearing. 
The  proposed  amendments  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

Pi'oposed  amendments  submitted  by 
Wern  Farms: 

1.  Delete  from  §  907.51  (c)  the  proviso 
which  reads  as  follows:  “Provided,  That 
in  no  event  shall  the  price  for  Class  III 
milk  be  lower  than  the  price  for  Class  IV 
milk”. 

2.  Add  the  following  proviso  at  the 
end  of  §  907.51  (d) :  “Provided,  That 
during  the  months  of  January  to  July, 
both  inclusive,  any  milk  manufactured 
by  or  for  the  account  of  a  handler  to  a 
plant  where  no  milk  is  received  or  bot¬ 
tled  for  sale  as  Class  I  milk  in  the  mar¬ 
keting  area,  and  where  evaporated  or 
condensed  milk  or  cheese  is  manufac¬ 
tured  during  the  delivery  period,  shall  be 
subject  to  an  allowance  to  the  handler 
of  95  cents  per  hundredweight  to  com¬ 
pensate  for  hauling  and  handling 
charges.” 

Proposed  amendments  submitted  by 
Blochow’iak  Dairy  Co.  et  al. : 

3.  Delete  §  907.41  (c)  and  substitute 
therefor  the  following: 

(c)  Class  III  milk  shall  be  all  milk, 
the  butterfat  from  which  is  contained 
in: 

(1)  Evaporated  milk,  condensed  milk, 
nonfat  dry  milk  solids  and  whole  milk 
powder  (the  products  specified  in  this 
subparagraph  are  referred  to  hereinafter 
as  Class  III  (a)  milk) ; 

(2)  Ice  cream,  ice  cream  mix,  eggnog, 
topping,  casein,  yogurt,  aerated  cream 
products  disposed  of  with  flavor  or 
sweeting  added  in  containers  or  dis¬ 
pensers  under  pressure,  and  bulk  fluid 
milk,  bulk  fluid  skim  milk  or  bulk  fluid 
cream  disposed  of  to  bakeries,  soup  com¬ 
panies,  candy  manufacturers  or  other 
food  processors  in  their  capacity  as 
such; 

(3)  Any  other  product  not  specified 
as  Class  I  milk.  Class  n  milk  or  Class  IV 
milk. 

4.  Delete  the  proviso  at  the  end  of 
§  907.51  (c)  and  substitute  therefor  the 
following:  “Provided,  That  in  no  event 
shall  the  price  for  Class  HI  milk  be 
lower  than  the  price  for  Class  IV  milk, 
however  the  price  resulting  from  the 
formula  set  forth  in  this  paragraph  shall 
apply  at  all  times  to  Class  III  (a)  milk.” 

5.  Amend  the  order  in  such  other  or 
further  respects  as  will  conform  other 
provisions  thereof  with  the  creation  of 
a  Class  m  (a)  milk  priced  in  accordance 
with  the  formula  prescribed  by  §  907.50 
(c),  including  specific  reference  to  “re¬ 
conciliation”  ( §  907.47 ) . 


Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

6.  Delete  the  semi-colon  from  §  907.47 

(a)  and  add  at  the  end  of  such  para¬ 
graph  the  following  phrase:  “and  the 
prorated  pounds  of  inventory  variation 
resulting  from  other  source  milk;” 

7.  Delete  §  907.47  (b)  and  (c)  and 
substitute  therefor  the  following: 

(b)  Subtract  in  series  beginning  with 
the  remaining  Class  IV  milk  (other  than 
shrinkage  of  producer  nrilk) ,  the  pounds 
of  3.5  percent  milk  equivalent  of  other 
source  milk  received  other  than  the 
amount  represented  by  the  subtraction 
made  pursuant  to  paragraph  (a)  of  this 
section; 

(c)  Subtract  from  the  pounds  of  milk 
remaining  in  each  class  (other  than 
shrinkage  computed  pursuant  to  §  907.46 
(f)  (6)  (i) )  the  pounds  of  milk  (in  Class 
II  milk.  Class  III  milk  and  Class  IV  milk 
the  3.5  percent  milk  equivalent  of  but¬ 
terfat)  received  from  other  handlers 
and  assigned  to  such  class;  and 

8.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  said  order,  as  amended,  may  be 
procured  from  the  Market  Admini¬ 
strator,  956  North  Twelfth  Street. 
Milwaukee  3,  Wis.,  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building. 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  April  22,  1953,  at  Washington, 
D.  C. 

Roy  W,  Lennartson, 
Assistant  Administrator. 

[P.  R.  Doc.  53-3658;  Piled,  Apr.  24,  1953; 

8:51  a.  m.] 


[  7  CFR  Part  936  1 

Handling  of  Fresh  Bartlett  Pears, 
Plums,  and  Elberta  Peaches  Grown  in 
California 

NOTICE  OF  proposed  AMENDMENT  OF  RULES 
AND  REGULATIONS 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  rules  and  regulations  (7  CFR  936.100 
et  seq.:  Subpart — Rules  and  Regula¬ 
tions;  17  F.  R.  541;  18  F.  R.  712)  cur¬ 
rently  in  effect  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  36 
(7  CFR  Part  936),  regulating  the  han¬ 
dling  of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  California,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  such  pro¬ 
posed  amendment  should  do  so  by  for¬ 
warding  the  same  to  the  Director,  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Room  2077, 
South  Building,  Washington  25,  D.  C., 
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not  later  than  five  days  after  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  of  the  rules 
and  regulations  would: 

(a)  Include  in  the  rules  and  regula¬ 
tions  the  measurements  of  plums  of 
standard  pack  sizes  when  packed  in  a 
4-basket  crate,  or  in  containers  other 
than  a  4-basket  crate;  and 

(b)  Include  in  the  rules  and  regula¬ 
tions  the  inspection  and  certification  re¬ 
quirements  applicable  to  each  shipment 
of  a  regulated  fruit  and  the  accompany¬ 
ing  procedure  for  waiving  such  require¬ 
ments  under  specified  circumstances. 

Proposal  (a)  was  submitted  by  the 
Plum  Commodity  Committee:  and  pro¬ 
posal  (b)  was  submitted  by  each  of  the 
three  commodity  committees  established 
under  the  amended  marketing  agree¬ 
ment  and  order,  namely,  the  Plum  Com¬ 
modity  Committee,  the  Bartlett  Pear 
Commodity  Committe,  and  the  Elberta 
Peach  Commodity  Committee. 

The  proposed  amendment  is  as  fol¬ 
lows: 

Add  the  following  new  sections  to  the 
rules  and  regulations  (7  CPR  936.100  et 
seq.;  17  F.  R.  541;  18  F.  R.  712) : 

§  936.142  Plums;  standard  pack;  di¬ 
ameter;  equivalent  sizes — (a)  Standard 
pack.  “Standard  pack”  means  each  of 
the  following  packs  of  plums — 4  x  4, 
4  X  5,  5  X  5,  i  X  6,  and  6  x  6 — when  packed 
in  a  standard  basket  (as  defined  in  para¬ 
graph  1  of  Section  828.1  of  the  Agricul¬ 
tural  Code  of  California)  in  accordance 
with  the  requirements  for  the  Standard 
Pack  (as  such  requirements  and  Stand¬ 
ard  Pack  are  specified  in  the  revised 
United  States  Standards  for  Plums  and 
Prunes  (fresh),  7  CFR  51.360). 

(b)  Diameter.  “Diameter”  means  the 
shortest  distance  measured  through  the 
center  of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end. 

(c)  Equivalent  sizes.  (1)  The  follow¬ 
ing  are  the  equivalent  sizes  of  plums  in 
4  X  4,  4  x  5,  5  X  5,  5  X  6,  and  6x6  stand¬ 
ard  packs,  respectively,  when  the  plums 
are  packed  in  containers  other  than 
standard  baskets. 

(i)  4x4  pack.-  At  least  90  percent, 
by  count,  of  the  plums  contained  in  such 
pack  measure  not  less  than  inches 
in  diameter;  and  no  plums  contained  in 
such  pack  measure  less  than  1%6  inches 
in  diameter; 

(ii)  4x5  pack.  At  least  90  percent, 
by  count,  of  the  plums  contained  in  such 
pack  measure  not  less  than  inches 
in  diameter;  and  no  plums  contained  in 
such  pack  measure  less  than  VAe  inches 
in  diameter; 

(iii)  5x5  pack.  At  least  90  percent, 
by  count,  of  the  plums  contained  in  such 
pack  measure  not  less  than  l^c  inches 
in  diameter;  and  no  plums  contained  in 
such  pack  measure  less  than  inches 
in  diameter; 

(iv)  5x6  pack.  At  least  90  percent, 
by  count,  of  the  plums  contained  in  such 
pack  measure  not  less  than  l‘H6  inches 
in  diameter;  and  no  plums  contained  in 
such  pack  measure  less  than  inches 
in  diameter;  and 

(V)  6x6  pack.  At  least  90  percent,  by 
count,  of  the  plume  contained  in  such 


pack  measure  not  less  than  Inches 
in  diameter;  and  no  plums  contained  in 
such  pack  measure  less  than  iHe  inches 
in  diameter. 

(2)  No  lot  of  plums  of  a  particular  size 
shall  be  considered  as  failing  to  meet  the 
requirements  of  this  paragraph  if  one 
package  of  such  plums  contains  not  more 
than  one  percent,  by  count  of  the  plums 
therein,  that  are  smaller  than  the  mini¬ 
mum  diameter  specified  for  that  size. 

§  936.143  Inspection  and  certifica¬ 
tion.  (a)  During  any  period  when  regu¬ 
lation  is  in  effect  pursuant  to  §  936.40  or 
§  936.41,  each  shipper  shall,  prior  to 
making  each  shipment  of  fruit,  have  the 
fruit  inspected  by  a  duly  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service,  heretofore  designated 
by  each  commodity  committee  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  order  and  hereby 
approved:  Provided,  That  a  shipper  may 
ship  such  fruit  without  inspection  if  all 
of  the  following  conditions  are  met  in 
connection  with  the  respective  ship¬ 
ment: 

(1)  When  the  shipper  desires  to  ship 
on  a  day  other  than  an  announced  Fed¬ 
eral-State  Inspection  working  day,  a 
written  request  Iw  inspection  is  made 
to  the  Federal-State  Inspection  Service 
not  later  than  5:00  p.  m.  of  the  day 
before  the  fruit  will  be  available  for  in¬ 
spection;  or  when  the  shipper  desires  to 
ship  on  a  Federal-State  Inspection  work¬ 
ing  day  but  later  than  the  announced 
closing  hour  for  inspection,  a  written  re¬ 
quest  is  made  to  the  Federal-State  In¬ 
spection  Service  not  later  than  5:00  p.  m. 
of  the  day  on  which  the  fruit  will  be 
made  available  for  inspection; 

(2)  The  shipper  designates  in  such 
request  the  varieties  of  fruit  to  be  in¬ 
spected,  the  approximate  quantities  by 
variety,  and  the  time  when  the  fruit  will 
be  available  for  inspection; 

(3)  The  Federal-State  Inspection 
Service  furnishes  the  shipper  with  a 
signed  statement  that  it  is  not  practi¬ 
cable,  under  such  conditions,  for  the 
Federal-State  Inspection  Service  to 
make  the  inspection  w’ithin  the  neces¬ 
sary  time;  and 

(4)  The  shipper  submits,  or  causes  to 
be  submitted,  promptly  to  the  California 
Tree  Fruit  Agreement  such  signed  state¬ 
ment,  and  states,  on  the  reverse  side 
thereof,  (i)  the  varieties  of  fruit  shipped 
without  inspection,  (ii)  the  quantity  of 
each  variety  so  shipped,  (iii)  the  type  of 
containers  in  which  such  fruit  was 
packed,  (iv)  the  date  and  hour  when 
such  shipment  was  made,  (v)  the  car  or 
truck  license  number  of  the  carrier,  and 
(Vi)  that  all  of  the  fruit  so  shipped  com¬ 
plied  with  all  grade  and  size,  or  minimum 
standards  of  quality  or  maturity,  regu¬ 
lations  applicable  to  such  shipment. 

(b)  Nothing  contained  in  paragraph 
(a)  of  this  section  shall  prevent  a  shipper 
from  shipping  regulated  fruit  without 
inspection  during  working  hours  of  an 
announced  Federal-State  Inspection 
Service  working  day  if  (1)  such  shipper 
requests  inspection  for  such  fruit  and 
the  Federal-State  Inspection  Service  fur¬ 
nishes  such  shipper  with  a  signed  state¬ 
ment  that  it  was  not  practicable  to  make 
the  inspection  requested,  and  (2)  such 


shipper  submits,  or  causes  to  be  sub¬ 
mitted,  promptly  to  the  California  Tree 
Fruit  Agreement  such  statement,  to¬ 
gether  with  a  report  concerning  such 
shipments  containing  all  of  the  informa¬ 
tion  set  forth  in  subparagraph  (a)  (4) 
of  this  section. 

Issued  this  23d  day  of  April  1953. 

[seal]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  53-3712;  Filed,  Apr.  24,  1953; 

8:58  a.  m.] 


[  7  CFR  Port  972  1 

[Docket  No.  AO-177-A121 

Handling  of  Milk  in  the  Tri-State, 
Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  THE  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  THE  ORDER,  AS 

AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.  S.  C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  960),  notice  is  hereby  given  of  a 
public  bearing  to  be  held  at  the  Market 
Administrator’s  office,  64  State  Street, 
CSallipolis,  Ohio,  beginning  at  10:00  a.  m., 
e.  s.  t..  May  13,  1953  for  the  purpose  of 
receiving  evidence  with  respect  to  pro¬ 
posed  amendments  hereinafter  set  forth, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Tri-State  mar¬ 
keting  area.  These  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Ashland  Sanitary  Milk 
Company.  Johnson’s  Dairy,  Hyland 
Farms  Dairy,  Guyan  Creamery,  Borden’s 
Dairy,  Springhill  Dairy,  and  Rich  Valley 
Dairy: 

1.  Amend  §  972.5  to  read  as  follows: 

§  972.5  Marketing  aiea.  “Tri-State 
marketing  area,”  hereinafter  called  the 
“marketing  area,”  means  all  territory 
lying  within  the  corporate  limits  of  the 
cities  of  Ashland,  Kentucky.  Huntington 
and  Parkersburg,  West  Virginia,  and 
Marietta,  Ironton.  and  Gallipolis,  Ohio; 
•and  all  territory  lying  within  Athens, 
Scioto.  Meigs,  Pike,  Lawrence,  and  Gallia 
Counties,  Ohio,  Mason.  Cabell,  and 
Wayne  Counties,  West  Virginia,  and 
Boyd  and  Greenup  Counties,  Kentucky, 
including,  but  not  limited  to,  all  mu¬ 
nicipal  corporations  in  said  counties. 

2.  Amend  §  972.6  to  read  as  follows: 

§  972.6  Huntington  district.  “Hunt¬ 
ington  district”  means  that  portion  of 
the  marketing  area  lying  within  the  cor¬ 
porate  limits  of  the  cities  of  Ashland, 
Kentucky,  Huntington,  West  Virginia, 
and  Ironton  and  Gallipolis,  Ohio;  and  all 
territory  lying  within  Meigs,  Lawrence, 
and  Gallia  Counties,  Ohio.  Mason,  Cabell, 
and  Wayne  Counties,  West  Virginia,  and 
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Boyd  and  Greenup  Counties,  Kentucky, 
including,  but  not  limited  to,  all  mu¬ 
nicipal  corporations  in  said  counties. 

3.  Amend  §  972.15  to  read  as  follows: 

§  972.15  Huntington  district  plant. 
“Huntington  district  plant”  means  a 
fluid  milk  plant  (a)  located  within  the 
Huntington  district,  or  (b)  located  out¬ 
side  the  marketing  area  from  which  any 
milk  is  disposed  of  in  the  Huntington 
district. 

4.  Add  new  §  §  972.17  and  972.18  to  read 
as  follows: 

§  972.17  Any  handler  located  within 
the  marketing  area,  but  outside  of  the 
Huntington  district,  operating  a  route 
wholly  or  partially  within  the  Hunting- 
ton  district  shall  pay  for  the  products 
sold  on  such  route  the  class  prices  pre¬ 
vailing  in  the  Huntington  district. 

I  972.18  Any  handler  located  within 
the  marketing  area,  but  outside  of  the 
“other  than  Huntington  district,”  oper¬ 
ating  a  route  wholly  or  partially  within 
the  ‘‘other  than  Huntington  district” 
shall  pay  for  the  products  sold  on  such 
route  the  class  prices  prevailing  in  the 
“other  than  Huntington  district.”  In 
the  event  products  are  sold  on  any  one 
route  or  routes  in  both  the  Huntington 
district  and  the  ‘‘other  than  Huntington 
district.”  the  district  having  the  highest 
class  prices  shall  determine  the  price 
paid  for  all  products  sold  on  this  route 
or  routes. 

5.  Should  there  be  other  proposed 
amendments  which  would  necessitate  a 
modification  of  Proposal  No.  4  so  as  to 
effectuate  the  purpose  of  said  proposal 
with  respect  to  other  parts  of  the  dis¬ 
trict.  then  said  Proposal  No.  4  should 
be  so  modiAed  as  to  effect  its  purposes. 

6.  Make  any  and  all  other  changes 
necessary  to  carry  the  above  proposals 
into  effect. 

Proposed  by  Southeastern  Ohio  Co¬ 
operative  Dairy  Sales  Association,  Inc.: 

7.  Amend  §  972.5  to  read  as  follows: 

5  972.5  Marketing  area.  “Tri-State 
marketing  area,”  hereinafter  called  the 
“marketing  area,”  means  all  territory 
lying  within  the  corporate  limits  of  the 
cities  of  Ashland,  Kentucky,  Huntington 
and  Parkersburg,  West  Virginia,  and 
Marietta,  Ironton,  and  Gallipolis,  Ohio; 
and  all  territory  lying  within  Athens, 
Scioto.  Meigs.  Pike,  Jackson,  Washing¬ 
ton.  Lawrence,  and  Gallia  Counties, 
Ohio,  Mason,  Wood,  Cabell,  and  Wayne 
Counties,  West  Virginia,  and  Boyd  and 
Greenup  Counties,  Kentucky,  including, 
but  not  limited  to,  all  municipal  corpora¬ 
tions  in  said  counties. 

8.  Amend  §  972.6  to  read  as  follows: 

§  972.6  Huntington  district.  “Hunt¬ 
ington  district”  means  that  portion  of 
the  marketing  area  lying  within  the  cor¬ 
porate  limits  of  the  cities  of  Ashland, 
Kentucky,  Huntington.  West  Virginia, 
and  Ironton  and  Gallipolis,  Ohio;  and 
all  territory  lying  w’ithin  Meigs,  Law¬ 
rence,  and  Gallia  Counties,  Ohio,  Mason, 
Cabell,  and  Wayne  Counties.  West  Vir¬ 
ginia.  and  Boyd  and  Greenup  Counties, 
Kentucky,  including,  but  not  limited  to. 


all  municipal  corporations  in  said 
counties. 

9.  Amend  S  972.8  to  read  as  follows; 

§  972.8  Fluid  milk  plant.  Any  milk 
handling  plant  (hereinafter  referred  to 
as  a  “plant”)  shall  be  a  “fluid  milk 
plant” : 

(a)  In  any  month  in  which  a  route  is 
operated  wholly  or  partially  within  the 
marketing  area  from  such  plant;  or 

(b)  In  any  of  the  months  of  October, 
November,  December,  or  January  in 
which  milk  is  delivered  from  such  plant 
to  a  plant  which  is  a  fluid  milk  plant  pur¬ 
suant  to  paragraph  (a)  of  this  section 
on  20  or  more  days  during  such  month; 
or 

(c)  In  any  of  the  months  of  February, 
March,  April.  May,  June,  July,  August,  or 
September  in  which  milk  is  delivered 
from  such  plant  to  a  plant  which  is  a 
fluid  milk  plant  pursuant  to  paragraph 

(a)  of  this  section  on  5  or  more  days 
during  such  month:  Provided.  That  a 
“fluid  milk  plant”  shall  not  mean  such 
portions  of  a  building  or  facilities  used 
for  receiving  or  processing  such  milk, 
or  milk  product,  as  is  required  by  the 
appropriate  health  authority  to  be  kept 
physically  separate  from  the  receiving 
or  processing  of  Class  I  milk  for  the 
community (s)  served. 

Iff.  Amend  §  972.22  (j)  (2)  to  read  as 
follows: 

(2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  tmi- 
form  prices  computed  pursuant  to 
§  972.62  and  the  butterfat  differential 
computed  pursuant  to  §  972.70. 

11.  Amend  §§  972.60  through  972.63  to 
read  as  follows: 

§  972.60  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  (a)  multiplying  the  pounds  of  such 
milk  in  each  class  for  the  delivery  period 
by  the  applicable  class  prices,  (b)  adding 
together  the  resulting  amounts,  and  (c) 
deducting  any  amounts  applicable  pur¬ 
suant  to  §  972.61:  Provided,  That  if  a 
handler,  after  subtracting  other  source 
milk  and  receipts  from  other  handlers, 
has  disposed  of  skim  milk  or  butterfat  in 
excess  of  the  skim  milk  or  butterfat 
which,  on  the  basis  of  his  reports,  has 
been  credited  to  producers  as  having 
been  received  by  them,  there  shall  be 
added  an  amount  computed  by ‘multi¬ 
plying  the  pounds  in  each  class  deter¬ 
mined  pursuant  to  §  972.36  (a)  (5)  and 

(b)  by  the  applicable  class  prices  and  by 
deducting  any  amoimts  applicable  pur¬ 
suant  to  §  972.61. 

§  972.61  Location  differentials  to 
handlers.  With  respect  to  producer 
milk  which  is  received  at  a  fluid  milk 
plant  located  more  than  30  miles  by  the 
shortest  highway  distance  from  the  Fed¬ 
eral  Building  in  Huntington,  West  Vir¬ 
ginia,  as  determined  by  the  market  ad¬ 
ministrator  and  which  is  classified  as 
Class  I  milk  or  as  Class  n  milk,  there 
shall  be  deducted  in  the  computation  of 
the  value  of  milk  for  the  handler  operat¬ 


ing  such  fluid  milk  plant  the  following 
amounts  per  hundredweight: 


Distance:  Amount 

ctfer  30,  but  not  more  than  45 _ $0. 15 

Over  45,  but  not  more  than  60 _ _  .  20 

Over  60 _  .  30 


§  972.62  Computation  of  uniform 
prices.  For  each  delivery  i>eriod  the 
market  administrator  shall  compute  for 
each  handler  a  “uniform  price”  per 
hundredw'eight  to  be  paid  to  producers 
and  associations  of  producers  for  milk 
of  3.5  percent  butterfat  content  received 
at  fluid  milk  plants  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  I  972.60, 
subtract,  if  the  weighted  average  butter¬ 
fat  test  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3.5  per¬ 
cent.  or  add,  if  such  butterfat  test  is 
less  than  3.5  percent,  an  amount  com¬ 
puted  by:  Multiplying  the  amount  by 
which  its  weighted  average  butterfat  test 
varies  from  3.5  percent  by  the  butterfat 
diffei-ential  computed  pursuant  to 
§  972.70,  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(b)  Add  the  sum  of  any  amounts  de¬ 
ducted  pursuant  to  §  972.67 ; 

(c)  Deduct  for  each  of  the  months 
of  April.  May,  June  and  July  33  cents 
per  hundredweight  of  such  milk; 

(d)  Add  or  subtract,  as  the  case  may 
be,  any  amounts  necessary  to  correct 
errors  in  classificatkMi  for  previous  de¬ 
livery  periods  as  disclosed  by  audit  by 
the  market  administrator; 

(e)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph 
(g)  of  this  section,  for  the  previous 
month,  to  the  nearest  cent; 

(f )  Divide  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk  represented 
by  the  value  computed  pursuant  to 
§  972.60 ;  and 

(g)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  972.63  Notification  to  handlers.  On 
or  before  the  12th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof; 

(b)  His  uniform  price;  and 

(c)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  972.65,  972.68, 
and  972.70. 

12.  Delete  §§  972.65  through  972.69 
and  substitute  therefor  the  following: 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make  pay¬ 
ment.  subject  to  the  provisions  of 
§§  972.66,  972.67,  972.70,  972.75,  and 
972.76,  for  all  producer  milk  received 
during  each  delivery  period,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  de¬ 
livery  period,  at  not  less  than  such  han¬ 
dlers  uniform  price  for  milk  of  3.5  per¬ 
cent  butterfat;  and 

(b)  To  an  association  of  producers 
for  milk  to  producers  from  whom  such 
association  has  received  written  author¬ 
ization  to  collect  payment,  on  or  before 
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the  16th  day  after  such  delivery  period, 
of  a  total  amount  equal  to  not  less  than 
the  sum  of  the  individual  amounts 
otherwise  payable  to  such  producers  im- 
der  paragraph  (a)  of  this  section. 

§  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  produc¬ 
ers  as  follows: 

(a)  On  or  before  the  last  day  of  each 
delivery  period,  each  handler  shall  make 
payment  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  to  each  pro¬ 
ducer  at  not  less  than  such  handler’s 
uniform  price  of  the  preceding  delivery 
period  for  the  milk  of  such  producer 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current  de¬ 
livery  period;  and 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  delivery 
period,  each  handler  shall  make  pay¬ 
ment  to  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso¬ 
ciation  has  received  written  authoriza¬ 
tion  to  collect  payment  at  not  less  than 
such  handler’s  uniform  price  of  the  pre¬ 
ceding  delivery  period  for  all  such  milk 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
delivery  period. 

§  972.67  Location  differentials  to  pro- 
ducers.  In  making  payments  pmsuant 
to  §  972.65  to  producers  for  milk  received 
at  a  fluid  milk  plant  located  more  than 
45  miles  by  the  shortest  highway  mile¬ 
age  distance  from  the  Federal  Building 
in  Huntington.  West  Virginia,  as  deter¬ 
mined  by  the  market  administrator,  a 
handler  shall  deduct  the  following 
amounts  per  hundredweight: 


Distance:  Amount 

Over  30,  but  not  more  than  45 _ $0.  15 

Over  45.  but  not  more  than  60 _  .20 

Over  60 _  .30 


§  972.68  Fall  production  incentive 
fund.  The  market  administrator  shall 
establish  a  fall  production  incentive  fund 
into  which  payments  shall  be  made  pur¬ 
suant  to  paragraph  (a)  of  this  section 
and  out  of  which  payments  shall  be  made 
pursuant  to  paragraphs  (b)  through 
(d)  of  this  section. 

(a)  All  amounts  deducted  pursuant  to 
I  972.62  (O  shall  be  paid  to  the  market 
administrator  for  deposit  into  this  fund; 
and 

(b)  Divide  one-fourth  of  the  total 
amount  deducted  pursuant  to  §  972.62 

(c)  for  the  previous  April,  May,  June, 
and  July  by  the  hundredweight  of  milk 
received  from  all  producers  by  all  han¬ 
dlers  during  the  month  involved  (Octo¬ 
ber,  November,  December,  or  January) 
and  round  to  the  nearest  cent; 

(c)  I*ay  to  a  cooperative  association 
an  amount  resulting  from  multiplying 
the  rate  per  hundredweight  for  the  ap¬ 
plicable  month  computed  pursuant  to 
paragraph  (b>  of  this  section  by  the 
hundredweight  of  milk  received  by  all 
handlers  during  such  month  from  pro¬ 
ducers  who  have  given  such  cooperative 
association  authorization  by  contract  or 
other  written  instrument  to  collect  the 
proceeds  from  the  sale  of  their  milk; 
and 

(d)  Pay  to  each  pr(xlucer  who  has 
not  given  any  cooperative  association 
authorization  by  contract  or  other  writ¬ 


ten  Instrument  to  collect  the  proceeds 
for  the  sale  of  his  milk  an  amount  re¬ 
sulting  from  multiplsdng  the  rate  per 
hundredweight  for  the  applicable  month 
computed  in  paragraph  (b)  of  this  sec¬ 
tion  by  the  hundredweight  of  milk  deliv¬ 
ered  by  such  producer  during  such 
month. 

13.  Amend  §  972.41  to  read  as  follows: 

§  972.41  Class  I  milk  price.  Subject 
to  the  provisions  of  §§  972.44  through 
972.47,  the  minimum  prices  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  content 
basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Class  I  milk 
shall  be  the  basic  formula  price  deter¬ 
mined  pursuant  to  §  972.40  plus  (a)  $1.50 
during  each  of  the  months  of  April,  May, 
June  and  July;  and  (b)  $1.70  during 
each  of  the  other  months. 

Proposed  by  Fairmont  Foods  Com¬ 
pany: 

14.  Amend  §  972.31  (a)  (1)  to  read  as 
follows: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para¬ 
graph  (d)  (2),  (3),  (4)  and  (5)  of  this 
section),  or  flavored  milk  or  flavored 
milk  drink;  and 

15.  Amend  §  972.31  (a)  (2)  by  adding 
at  the  end  thereof  the  words  “or  Class 
rv  milk.” 

16.  Delete  §  972.31  (c)  (2)  and  (3). 

17.  Add  a  new  §  972.31  (d)  to  read  as 
follows; 

(d)  Class  rv  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  a  milk  product 
in  a  way  other  than  specified  in  para¬ 
graphs  (a)  (1),  (b)  or  (c). 

(2)  Used  or  sold  for  the  manufacture 
of  butter  or  American  type  cheese. 

(3)  Used  or  sold  for  the  manufacture 
of  skim  milk  powder. 

(4)  Skim  milk  dumped  or  disposed  of 
for  livestock  feeding  as  skim  milk  or 
buttermilk. 

(5)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fluid  form. 

18.  Amend  §  972.43  to  read  as  follows: 

§  972.43  Class  III  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§  972.44 
through  972.47,  the  minimum  pi'ice  per 
hundred  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Class  III  milk 
shall  t>e  computed  to  the  nearest  cent  by 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section. 

(a)  The  average  of  the  basic  (or  fluid) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  use  in  a 
nonfluid  milk  plant  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  delivery  period  at  the 
following  plants  or  places  from  which 
the  market  administrator  may  be  able 
to  ascertain  and  calculate  the  price. 

Present  Operators  and  Location 

Moores  &  Ross  Dietetic  Laboratories, 
Athens,  Ohio. 

Pickaway  Dairy  Cooperative  Association, 
Clrcleville,  Ohio. 

United  Dairy  Company,  Barnesville,  Ohio. 


Carnation  Company,  Coshocton,  Ohio. 

The  Pickerington  Creamery,  Inc.,  Picker- 
ington,  Ohio. 

19.  Add  a  new  section  to  be  given  a 
number  following  §  972.43  as  follows: 

Class  rv  milk  prices,  (a)  Butterfat 
as  defined  in  amended  §  972.31  (d)  (2) 
shall  be  priced  on  the  basis  of  92  score 
butter  at  Chicago,  minus  10.02  cents  per 
pound,  plus  15  percent  and  if  transferred 
to  another  plant  for  such  purpose.s  a 
hauling  allowance  of  0.269  cent  per 
hundredweight  for  40  percent  cream  for 
each  mile  of  distance  hauled  in  tran.sfer, 
by  the  shortest  highway  route,  between 
the  receiving  plant  and  the  plant  to 
which  it  is  transferred  shall  be  deducted 
not  to  exceed  40  cents  per  hundred¬ 
weight. 

(b)  Skim  milk  as  defined  in  amended 
§  972.31  (c)  (3)  and  (5)  shall  be  priced 
from  the  average  of  the  carlot  prices  per 
pound  of  nonfat  dry  milk  solids  for 
human  consumption,  spray  and  roller 
process,  f.  o.  b.  manufacturing  plants,  as 
published  for  the  Chicago  area  for  the 
delivery  period  by  the  Department  of 
Agriculture  including  in  such  average  the 
Quotations  published  for  any  fractional 
part  of  a  previous  delivery  period  which 
were  not  published  or  available  for  the 
price  determination  of  such  nonfat  dry 
solids  for  the  previous  delivery  period, 
deduct  6.35  cents,  multiply  by  8.2,  deduct 
13.56  cents  per  hundredweight  handling 
allowance,  and  if  transferred  to  another 
plant  for  such  purposes  a  hauling  allow¬ 
ance  of  0.236  cent  per  hundredweight 
for  each  mile  of  distance  hauled  in  trans¬ 
fer,  by  the  shortest  highway  route,  be¬ 
tween  the  receiving  plant  and  the  plant 
to  which  it  is  transferred  should  be  de¬ 
ducted,  but  not  to  exceed  40  cents  per 
hundredweight. 

(c)  There  shall  be  no  payment  for 
skim  milk  used  or  disposed  in  (d)  (4). 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Tri-State  mar¬ 
keting  area  may  be  obtained  from  the 
Market  Administrator,  64  State  Street, 
Gallipolis,  Ohio,  or  from  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.  or  may  be  there 
inspected. 

Dated;  April  23,  1953. 

Roy  W.  Lennartson, 
Assistant  Administrator.  • 

(F.  R.  Doc.  53-3717;  Filed.  Apr.  24,  1953; 

8:58  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  221  ] 

[Economic  Regs.  Draft  Release  No.  59- A] 

Construction,  Publication,  Filing  and 
Posting  of  Tariffs  of  Air  Carriers 
AND  OF  Foreign  Air  Carriers 

supplemental  notice  of  proposed 
RULE-MAKING 

April  22,  1953. 

When  the  Board  issued  its  notice  of 
proposed  rule-making  in  respect  of  this 
matter,  published  in  the  Federal  Regis¬ 
ter  on  March  18,  1953  (18  F.  R.  1521), 


0 


FEDERAL  REGISTER 


2455 


Saturday,  April  25,  1953 

and  circulated  to  the  public  as  Draft 
Release  No.  59.  the  return  date  for  com¬ 
ment  was  established  as  April  30,  1953. 
The  Board  has  received  requests  by  in¬ 
terested  parties  to  extend  the  period  dur¬ 
ing  which  comments  may  be  submitted 
from  the  present  return  date  to  June  30, 
1953.  In  view  of  the  extensive  and  de¬ 
tailed  provisions  contained  in  the  draft 
release,  the  Board  believes  this  request 


to  be  reasonable  and  that  the  grant  of 
additional  time  will  be  in  the  public 
interest. 

Accordingly,  the  aforesaid  notice  is 
amended  by  changing  the  return-  date 
from  April  30,  1953  to  June  30,  1953. 
All  material  in  communications  received 
on  or  before  such  latter  date  will  be  con¬ 
sidered  before  taking  action  on  the  pro¬ 
posed  rule. 


(Sec.  305  (a).  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  §  403,  52  Stat.  992;  49 
U.  S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  53-3687;  Piled,  Apr.  24,  1953; 
8;57  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing  Adminis¬ 
tration  and  Commodity  Credit 
Corporation 

Warehouse-Storage  Nonrecourse  Loan 
Notes  WincK  Mature  April  30,  1953, 
Under  1952  Wool  Price  Support 
Program 

NOTICE  OF  FINAL  DATE  OF  REDEMPTION  OF 
SHORN  WOOL 

Unless  earlier  demand  is  made  by  CCC, 
warehouse-storage  nonrecourse  loan 
notes,  secured  by  shorn  wool  under  the 
1952  Wool  Price  Support  Program,  which 
mature  on  April  30,  1953,  are  due  and 
payable  on  that  date. 

Unless  the  loan  notes  which  mature 
on  April  30,  1953,  are  repaid  on  or  before 
this  final  date  for  repayment,  or  the 
handler  on  behalf  of  the  producers  noti¬ 
fies  the  PMA  Commodity  OflBce  by  tele¬ 
gram  that  the  funds  have  been  placed 
in  the  mail.  CCC  will,  pursuant  to  the 
provisions  of  the  loan  note,  and  without 
further  notice,  proceed  to  offer  such  wool 
for  sale  during  the  period  May  1  through 
14, 1953,  at  the  best  price  obtainable,  but 
which  in  no  event  will  be  lower  than  the 
face  value  of  the  loan  note  plus  interest 
and  charges.  Any  amount  received 
from  such  sales  made  during  this  period 
which  is  in  excess  of  the  face  value  of 
the  loan  note  plus  interest  and  charges 
will  be  returned  to  the  producer.  Wool 
for  which  no  bids  are  received  or  for 
which  prices  offered  during  this  period 
are  below  the  face  value  of  the  loan  note 
plus  interest  and  charges  will  be  pur¬ 
chased  by  CCC  without  further  notice, 
pursuant  to  the  provisions  of  the  loan 
note. 

The  PMA  Commodity  Offices  and  the 
areas  served  by  them  are  shown  below: 

Chicago  5,  Illinois,  623  South  Wabash 
Avenue;  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Ohio. 

Dallas  2,  Texas,  1114  Commerce  Street; 
New  Mexico,  Oklahoma,  Texas. 

Kansas  City  6,  Missouri,  Fidelity  Building, 
911  Walnut  Street;  Colorado,  Kansas,  Mis¬ 
souri,  Nebraska,  Wyoming. 

Minneapolis  8.  Minnesota,  1006  West  Lake 
Street;  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

New  Orleans  16,  Louisiana.  Wlrth  Building, 
120  Marais  Street;  Alabama,  Arkansas, 
Floriu.-i.  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee. 

New  York  13,  New  York,  139  Centre  Street; 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jersey, 


New  York,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  Vermont,  West  Virginia. 

Portland  5,  Oregon, *515  Southwest  Tenth 
Avenue;  Idaho,  Oregon,  Washington. 

San  Francisco  19,  California,  P.  O.  Box 
3638,  Rincon  Annex;  Arizona,  California, 
Nevada,  Utah. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  1054; 
15  U,  S.  C.  Sup.  714c.  7  U,  S.  C.  Sup.  1446, 
1421) 

Done  at  Washington,  D.  C.,  this  21st‘ 
day  of  April  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-3684;  Filed,  Apr.  24.  1953; 
8;55  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

(Case  No.  152] 

Rudolph  Guralnik 

ORDER  REVOKING  AND  DENYING  LICENSE 
PRIVILEGES 

In  the  matter  of  Rudolph  Guralnik, 
50  Church  Street,  New  York,  New  York, 
respondent;  Case  No.  152. 

Rudolph  Guralnik  was  charged  by  the 
Director,  Investigation  Staff,  with  hav¬ 
ing  violated  the  Export  Control  Act  of 
1949,  as  amended,  and  the  regulations 
promulgated  thereunder.  This  proceed¬ 
ing  was  commenced,  in  accordance  w  ith 
§  382.3  of  the  regulations,  by  the  service 
by  registered  mail  on  Guralnik  of  a 
charging  letter  dated  March  9,  1953. 
The  Post  Office  Receipt,  signed  by  him, 
shows  that  he  received  it  on  March  11, 
1953.  In  the  charging  letter  he  was 
informed  of  his  right  to  answer  the 
charges  and  to  make  written  request 
for  an  oral  hearing,  within  ten  days 
after  his  receipt  thereof.  He  has  failed 
to  answer  the  charges  and  has  not  re¬ 
quested  an  oral  hearing.  He  is  in  default 
and,  in  accordance  with  §  382.4,  the  evi¬ 
dence  of  violation  has  been  presented 
to  the  Compliance  Commissioner. 

The  Compliance  Commissioner  has 
reviewed  the  facts  of  the  case  and  has 
reported  them  together  with  his  recom¬ 


mendations  to  the  undersigned  Assistant 
Director  for  Export  Supply. 

Now,  upon  considering  the  evidence 
submitted  in  support  of  the  charges 
against  Rudolph  Guralnik  (hereinafter 
referred  to  as  respondent),  and  the  re¬ 
port  of  the  Compliance  Commissioner,  I 
hereby  make  the  following  findings  of 
fact: 

1.  Rudolph  Guralnik,  at  all  times 
hereinafter  mentioned,  was  engaged  in 
the  export  business  at  50  Church  Street, 
New  York  City,  and,  in  connection  with 
the  matter  hereinafter  set  forth,  had 
been  engaged  in  a  joint  venture  in  which 
a  certain  corporation  and  another  indi¬ 
vidual,  had  a  financial  interest. 

2.  On  October  11,  1951,  he  prepared 
and  signed  an  application  for  a  license  to 
export  fifty  tons  of  copper  tubing  to 
Brazil,  but  failed  to  set  forth  or  disclose, 
either  therein  or  in  any  other  manner 
to  the  Office  of  International  Trade,  that 
the  corporation  and  the  other  individual 
had  a  financial  interest  therein.  He 
paused  this  application  to  be  filed  with 
the  Office  of  International  Trade  on  Oc¬ 
tober  15,  1951.  It  was  returned  to  him, 
without  action,  because  the  quota  for  the 
period  involved  had  already  been 
exhausted. 

3.  Respondent  thereafter  decided  not 
to  sell  the  copper  tubing  to  the  consignee 
named  in  the  application,  but  instead,  in 
December  1951,  subsequent  to  the  return 
thereof  without  action,  he  caused  it  to  be 
resubmitted  to  the  Office  of  Interna¬ 
tional  Trade  for  licensing. 

4.  This  application  was  granted  to  the 
extent  of  approximately  50,000  pounds, 
export  to  the  original  consignee  being 
authorized.  Respondent  retained  the 
license,  even  though  he  had  no  intention 
to  ship  the  copper  tubing  to  the  con¬ 
signee  named  therein  and,  representing 
that  he  had  such  a  license,  he  attempted 
to  arrange  with  others  in  the  United 
States  another  transaction  wherein  the 
licensed  copper  tubing  might  be  exported 
to  another  consignee  and  he  offered  to 
attempt  to  have  his  license  amended  to 
permit  the  export  to  such  different  con¬ 
signee  so  obtained. 

5.  On  December  26,  1951,  following 
receipt  of  said  license,  again  without 
disclosing  the  intention  not  to  ship  to 
the  named  consignee,  respondent  caused 
to  be  submitted  to  the  Office  of  Inter¬ 
national  Trade  an  additional  application 
for  license  to  export  to  that  consignee 
the  balance  of  the  copper  tubing  not 
already  licensed. 
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NOTICES 


Prom  the  foregoing,  I  have  concluded 
that  respondent  did  knowingly  make 
false  representations  and  statements  to 
the  OflBce  of  International  Trade  as  to 
the  persons  for  whose  account  the  first 
application  was  submitted  and  as  to  the 
fact  that  he  had  an  order  for  the  tubing 
mentioned  in  both  applications,  in  vio¬ 
lation  of  §§  372.1  (e)  (1),  372.2  (a),  and 
381.1  (b)  (1);  that  he  failed  to  report 
to  the  Office  of  International  Trade  a 
material  change  in  the  facts  related  to 
the  transaction  on  which  his  application 
was  based,  in  violation  of  §  372.1  (e) 
(5) ;  that  he  failed  to  return  to  the  Office 
of  International  Trade  the  license  re¬ 
ceived  by  him  when  he  decided  not  to 
make  shipment  thereon,  in  violation  of 
§  372.16;  and  that  he  did  knowingly 
conceal  from  the  Office  of  International 
Trade  his  intention  not  to  complete  an 
exportation  for  which  he  was  requesting 
and  had  obtained  a  license  in  violation 
of  §381.1  (b)  (i)  (iii). 

The  Compliance  Commissioner,  in 
making  his  recommendation,  has  noted 
the  manner  in  which  respondent  came 
to  commit  the  violations,  his  attitude 
during  the  investigation,  his  manner  of 
conducting  business  and  the  other  Cir¬ 
cumstances  disclosed  in  the  evidence. 
After  careful  consideration  of  the  entire 
record  herein.  I  have  concluded  that  the 
recommendation  of  the  Compliance 
Commissioner  is  reasonable,  necessary 
and  proper  to  achieve  effective  enforce¬ 
ment  of  the  law  and  it  is,  accordingly, 
adopted:  It  is,  now,  therefore  ordered: 

I.  Rudolph  Guralnik  is  hereby  denied 
and  declared  ineligible  to  exercise  the 
privileges  of  participating  directly  or  in¬ 
directly  in  any  manner  or  capacity  in 
any  exportation  of  any  commodity  from 
the  United  States  to  any  foreign  desti¬ 
nation.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing,  participation  in 
an  exportation  is  deemed  to  include  par¬ 
ticipation  (a)  in  the  obtaining  or  using 
of  export  licenses,  including  general  as 
well  as  validated  export  licenses,  and 
any  export  control  do<juments  relating 
thereto;  (b)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  export  li¬ 
cense  application;  (c>  in  the  financing, 
fon^’arding,  transporting  or  other  serv¬ 
icing  of  exports  from  the  United  States; 
and  (d)  in  the  receiving  in  any  foreign 
country  of  any  exportation  from  the 
United  States. 

II.  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  name  of 
said  respondent  are  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
International  Trade  for  cancellation. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  named  re¬ 
spondent.  but  also  to  any  person,  firm, 
corporation  or  other  business  organiza¬ 
tion  with  which  he  may  be  now  or  during 
the  effective  term  hereof  related  by  own¬ 
ership,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States. 

rv.  This  order  Is  effective  forthwith 
and  shall  continue  in  effect  for  the  period 
of  two  (2)  months  from  the  date  hereof. 

V.  No  person,  firm,  corporation,  or 
other  business  organization  shall  know¬ 


ingly  apply  for  or  obtain  any  license, 
shipper’s  export  declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation  from  the 
United  States  under  validated  and  gen¬ 
eral  licenses,  or  otherwise,  to  or  for  the 
respondent  or  any  person,  firm,  corpora¬ 
tion,  or  other  business  organization 
within  the  scope  of  paragraph  III  hereof, 
without  prior  disclosure  of  such  facts  to, 
and  specific  authorization  from,  the 
Office  of  International  Ti*ade. 

Dated:  April  21,  1953. 

John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 

(F.  R.  Doc.  53-3655;  Piled,  Apr.  24,  1953; 
8:51  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  53242;  Customs  Delegation  Order 
No.  3] 

Collectors  of  Customs  of  the  Several 
Districts 

DELEGATION  OF  AUTHORITY  TO  ATTEST 

certificates  of  registry 

April  21,  1953. 

By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
165  (T.  D.  53160, 17  F.  R.  11705) ,  I  hereby 
authorize  the  collectors  of  customs  of 
the  several  districts  to  perform  the  func¬ 
tion  of  attesting  certificates  of  registry 
under  seal  and  by  signature  heretofore 
performed  by  the  Commissioner  of  Cus¬ 
toms  under  the  authority  of  section  4158 
of  the  Revised  Statutes  of  the  United 
States,  as  amended  (46  U.  S.  C.  28). 

[seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

|F.  R.  Doc.  53-3678;  Filed,  Apr.  24,  1953; 
8:54  a.  m.] 


Foreign  Assets  Control 

Importation  of  Bean  Thread  Directly 
From  Hong  Kong 

available  certifications  by  the 
government  of  hong  KONG 

April  23.  1953. 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern¬ 
ment  of  Hong  Kong  under  procedures 
agreed  upon  between  that  government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importa¬ 
tion  into  the  United  States  directly,  or 
on  a  through  bill  of  lading,  from  Hong 
Kong  with  respect  to  the  following  addi¬ 
tional  commodity: 

Bean  thread. 

[seal]  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[F.  R.  Doc.  53-3726;  Piled,  Apr.  24.  1953; 
8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  91871 
ZiVA  Ray  Brown 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Ziva  Ray  Brown, 
Huntington  Beach.  California,  Docket 
No.  9187,  application  for  renewal  of 
Radiotelegraph  First  Class  Operator 
License  T-12-1097. 

■  At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C..  on  the  15th  day  of 
April  1953*  the  Commission  having  un¬ 
der  consideration  the  above-entitled 
matter; 

It  is  ordered.  On  the  Commi.ssion’s 
own  motion,  that  the  hearing  in  the 
above  entitled  matter  be  held  commenc¬ 
ing  at  10:00  a.  m.  on  the  13th  day  of 
August  1953,  at  a  place  specified  by 
further  order  of  the  Commission  on  the 
following  issues: 

1.  To  determine  if  Ziva  Ray  Brown, 
while  employed  as  Radio  Operator  on 
board  the  SS  Edward  R.  Squibb,  failed 
to  carry  out  the  lawful  orders  of  the 
Master  of  that  vessel  in  violation  of 
section  303  (m)  of  the  Communications 
Act  of  1934  as  amended  and  §  13.64  of 
the  Commission’s  rules. 

2.  To  determine  if  Ziva  Ray  Brown, 
while  employed  as  Radio  Operator  on 
board  the  SS  Edward  R.  Squibb,  divulged 
in  violation  of  section  605  of  the  Com¬ 
munications  Act  of  1934,  as  amended  the 
contents  of  a  message  placed  with  him. 

3.  To  determine  whether  Ziva  Ray 
Brown  is  qualified  for  the  responsibil¬ 
ities  of  a  radio-telegraph  first  class 
Radio  Operator. 

4.  To  determine  whether  Ziva  Ray 
Browm  while  radio  operator  aboard  the 
SS  Edward  R.  Squibb  was  absent  from 
his  post  of  duty  during  w-atch  hours  and 
during  such  absence  failed  to  switch  on 
the  ship  auto  alarm  thereby  violating 
section  353  (e)  of  the  Communications 
Act. 

5.  To  determine,  in  the  light  of  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues,  whether  a  renewal  Radiotelegraph 
First  Class  Operator  license  should  be 
issued  to  Ziva  Ray  Brown. 

It  is  further  ordered.  That  the  licensee 
be  provided  w’ith  duplicate  copies  of  this 
order,  and  that  the  licensee’s  attorneys 
of  record  be  similarly  provided  with 
copies  hereof. 

Released:  April  17,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  53-3626;  Filed,  Apr.  24,  1953; 
8:45  a.  m. ] 


(Docket  Nos.  10397,  10399,  10456] 
Walter  F.  Corbin  et  al. 

order  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Walter  F.  Corbin, 
San  Francisco,  California,  Docket  No. 
10397,  File  No.  1322-C2-P-52;  Grant  R- 
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Wrathall,  San  Francisco,  California, 
Docket  No.  10399,  File  No.  241-C2-P-53; 
Leo  A.  Loeb  and  Maurice  Feil,  d/b  as 
Radio  Call-Oakland,  San  Francisco, 
California,  Docket  No.  10456,  File  No. 
905-C2-P-53;  for  construction  permits 
for  one-way  signaling  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day  of 
April  1953; 

The  Commission,  having  under  con¬ 
sideration  its  order  of  February  4,  1953, 
designating  for  hearing  the  above-en¬ 
titled  applications  in  Dockets  Nos.  10397 
and  10399;  and  also  having  under  con¬ 
sideration  the  above-entitled  application 
of  Radio  Call-Oakland;  and 

It  appearing,  that  the  application  of 
Radio  Call-Oakland  requests  an  author¬ 
ization  in  the  same  service  area  as  the 
other  applications  herein,  and  that  the 
number  of  applications  for  authoriza¬ 
tions  in  such  service  area  exceeds  the 
number  of  frequencies  available  in  such 
area;  and 

It  further  appearing,  that  the  Com¬ 
mission  has  transmitted  a  notice  dated 
March  16,  1953,  to  Radio  Call-Oakland, 
pursuant  to  the  provisions  of  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  and  that  no  reply 
to  that  notice  has  been  received; 

It  is  ordered.  That  the  application  of 
Radio  Call-Oakland  is  designated  for 
hearing  in  a  consolidated  proceeding 
with  the  other  applications  herein,  to  be 
held  at  the  Commission’s  offices  in 
Washington,  D.  C.,  on  May  5,  1953,  on 
the  issues  specified  in  the  Commission’s 
Order  of  February  4,  1953,  herein. 

Released:  April  17,  1953. 

Federal  Commttnications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-3625;  Plied,  Apr.  24.  1953; 
8:45  a.  m.) 


[Docket  Nos.  10438,  10439] 

WDOD  Broadcasting  Corp.  and 

Mountain  City  Television,  Inc. 

MEMORANDUM  OPINION  AND  ORDER 
DELETING  ISSUES 

In  re  applications  of  WDOD  Broad¬ 
casting  Corporation,  Chattanooga,  Ten¬ 
nessee,  Docket  No.  10438,  File  No.  BPCT- 
676;  Mountain  City  Television,  Inc., 
Chattanooga,  Tennessee,  Docket  No. 
10439,  Pile  No.  BPCT-882;  for  construc¬ 
tion  permits  for  new  television  stations. 

1.  The  Commission  has  before  it  a 
petition  to  delete  hearing  issues,  filed  on 
March  31,  1953,  by  applicant  Mountain 
City  Television,  Inc.  Petitioner  requests 
the  Commission  to  delete  Issues  I  (to 
determine  its  financial  qualifications) 
and  2  (to  determine  whether  its  pro¬ 
posed  station  would  be  a  hazard  to  air 
navigation)  from  the  order  of  designa¬ 
tion  dated  March  18,  1953,  and  published 
in  the  Federal  Register  on  March  26, 
1953.  The  competing  applicant,  WDOD 
No.  80 - 6 


Broadcasting  Corporation,  on  April  6, 
1953,  filed  a  partial  opposition  to  the 
petition,  in  which  it  states  that  it  has  no 
objection  to  the  deletion  of  Issue  2,  but 
that  it  objects  to  the  deletion  of  Issue  I. 
On  April  10,  1953,  Mountain  City  filed 
a  reply,  etc.,  to  WDOD’s  partial  opposi¬ 
tion.  Hearing  in  the  proceeding  is 
scheduled  to  commence  before  a  Com¬ 
mission  Examiner  on  April  20,  1953. 

2.  Air  navigation  hazard  issue.  Peti¬ 
tioner  points  out  that  it  has  recently 
received  notification  from  the  Atlanta 
Regional  Airspace  Subcommittee  that 
its  proposed  antenna  installation  would 
not  constitute  a  hazard  to  air  naviga¬ 
tion;  and  that  the  Commission’s 
Antenna  Survey  Branch  orally  advised 
petitioner’s  attorney  that  on  March  20. 
1953,  Airways  clearance  of  its  proposed 
site  was  received,  the  clearance  specify¬ 
ing  B6-17  marking.  As  the  question 
whether  petitioner’s  proposed  station 
would  constitute  a  hazard  to  air  navi¬ 
gation  has  been  thus  resolved  in  its 
favor,  there  is  no  need  to  receive  evi¬ 
dence  in  the  record  on  the  point.  Issue 
No.  2  will  therefore  be  deleted. 

3.  Financial  qualification  issue.  Peti¬ 
tioner  asserts  that  on  March  30,  1953, 
The  Examiner  granted  its  request  to 
amend  its  application  with  respect  to 
its  proposed  financing  and  other  mat¬ 
ters.  'ITie  amendment,  w’hich  was  filed 
after  the  Commission  advised  petitioner 
by  letter  dated  February  10,  1953,  that 
questions  were  raised  as  to  its  financial 
qualifications,  according  to  petitioner 
substantially  revises  the  proposed  fi¬ 
nancing  plan  of  the  applicant  .  .  .  [and] 
clearly  establishes  the  financial  capabil¬ 
ity  of  Mountain  City  Television,  Inc.,  to 
construct,  own  and  operate  its  proposed 
television  broadcast  station.”  Petitioner 
contends  that  “There  is,  therefore,  no 
necessity  of  burdening  the  hearing  rec¬ 
ord  with  evidence  on  the  applicant’s 
financial  qualifications,”  and  argues 
that  the  deletion  of  Issue  1  (as  well  as 
of  Issue  2)  will  accord  with  the  objective 
of  the  February  6,  1953,  notice  and  order 
on  changes  in  hearing  procedures,  un¬ 
der  which  this  case  was  set  for  hearing, 
to  shorten  and  expedite  hearings. 

4.  In  opposing  the  deletion  of  Issue  1, 
WDOD  denies  that  the  Mountain  City 
amendment  of  March  20,  1953,  shows 
that  it  is  now  financially  qualified,  and 
alleges  that  petitioner’s  pro-forma  bal¬ 
ance  sheets  show  that  ‘it  would  be  in 
grave  financial  difficulties  during  the 
first  year  of  operation.”  WDOD  con¬ 
tends  that  Mountain  City’s  claims  should 
be  explored  in  hearing. 

5.  We  have  made  a  careful  examina¬ 
tion  of  Mountain  City’s  amended  ap¬ 
plication,  and  conclude  that  financial 
ability  to  construct  and  operate  the  pro¬ 
posed  station  for  the  initial  period  has 
been  sufficiently  shown  to  warrant  a 
finding  that  the  applicant  is  financially 
qualified  and  the  deletion  of  Issue  1. 
Total  cash  required  for  construction  is 
$139,970.36,  and  total  cash  available 
prior  to  operation  is  $205,000,  leaving 
cash  available  to  begin  operation  of  $65,- 
029.64.  The  payments  on  equipment 
installments,  loan  amortization,  and  in¬ 
terest,  during  the  first  year  would  be  in 
the  neighborhood  of  $75,000,  and  only 


a  relatively  moderate  net  income  for 
the  first  year  would  be  necessary  to  pro¬ 
vide  the  balance  of  cash  necessary  for 
the  initial  period.  That  petitioner  may 
have  been  unduly  optimistic  in  fore¬ 
casting  a  first  year’s  net  income  before 
taxes  of  $114,300  is  therefore  not  de¬ 
cisive.  It  is  our  aim  to  prevent  waste 
of  hearing  time  in  the  consideration  of 
matters  which  have  already  been  estab¬ 
lished. 

6.  Accordingly,  it  is  ordered.  This  15th 
day  of  April  1953,  that  the  foregoing 
petition  to  delete  hearing  issues,  filed 
by  Mountain  City  Television,  Inc.,  on 
March  31,  1953,  is  granted,  and  that 
Issues  1  and  2  are  deleted  from  the  order 
of  designation  of  March  18,  1953,  herein. 

Released:  April  16,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-3629;  Piled,  Apr.  24,  1953; 
8:45  a.  m.] 


(Docket  Nos.  10457,  10458] 

WKRG-'TV,  Inc.,  and  Mobile  Television 
Corp. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  hearing  on  stated  issues 

In  re  applications  of  WKRG-'TV,  Inc., 
Mobile,  Alabama,  Docket  No.  10457,  File 
No.  BPC7r-690;  'The  Mobile  Television 
Corporation,  Mobile.  Alabama,  Docket 
No.  10458,  File  No.  BPCrT-990;  for  con¬ 
struction  permits  for  new  television  sta¬ 
tions  in  Mobile,  Alabama. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
April  1953; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  5  in  Mo¬ 
bile.  Alabama;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  July  30,  1952,  that  their  applica¬ 
tions  were  mutually  exclusive;  that 
WKRG-'TV,  Inc.  was  advised  by  a  letter 
dated  February  9,  1953,  that  the  ques¬ 
tion  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  haz¬ 
ard  to  air  navigation  was  unresolved; 
and  that  'The  Mobile  Television  Corpo¬ 
ration  was  advised  by  a  letter  dated  Feb¬ 
ruary  9.  1953,  that  a  question  of  its 
authority  to  construct  and  operate  a 
television  station  in  Mobile,  Alabama, 
had  been  raised;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications.  the  amendments  filed  thereto, 
and  the  reply  of  the  above  letters  filed 
by  WKRG-'TV,  Inc.  (no  reply  having 
been  received  from  'The  Mobile  Televi- 
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Sion  Corporation),  the  Commission  finds 
that  under  section  309  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  mandatory;  that  WKRQ-TV, 
Inc.  is  legally,  financially  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station;  and  that 
The  Mobile  Television  Corporation  is 
financially  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station,  is  legally  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station  except  as  to  the  matter 
referred  to  in  issue  “1”  below: 

It  is  ordered  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  9:00  a.  m.  on  May  25,  1953,  in  Wash¬ 
ington,  D.  C.,  upon  the  following  issues: 

1.  To  determine  whether  The  Mobile 
Television  Corporation  is  authorized  to 
construct,  ow’n  and  operate  a  television 
broadcast  station  in  Mobile,  Alabama. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig¬ 
nificant  differences  between  the  applica¬ 
tions  with  particular  reference  to  the 
following : 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro- 
pased  in  each  of  the  above-entitled 
applications. 

Federal  Comicunications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  53-3628;  Piled,  Apr.  24,  1953; 
8:45  a.  m.| 


[Docket  Nos.  10465,  10466,  104671 
Trans-American  Television  Corp.  et  al. 

ORDER  DESICNAriNG  APPLICATIONS  FOR  CON- 

SOUDATEO  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Trans-American 
Television  Corporation.  E^vansville,  Indi¬ 
ana,  Docket  No.  10465,  Pile  No.  BPCT- 
559;  Premier  Television,  Inc.,  Elvansville, 
Indiana.  Docket  No.  10466,  Pile  No. 
BPCT-1014;  W.  R.  Tuley.  Evansville, 
Indiana.  Docket  No.  10467,  Pile  No. 
BPCrr-1025;  for  construction  permits 
for  new  television  stations  in  Evansville, 
Indiana. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
April  1953: 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  62  in 
E\'ansville.  Indiana;  and 


It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  Trans-Ameri¬ 
can  Television  Corporation  and  Premier 
Television,  Inc.,  were  advised  by  letters 
dated  July  30,  1952,  that  their  applica¬ 
tions  were  mutually  exclusive ;  that  W.  R. 
Tuley  was  advised  by  a  letter  dated  Octo¬ 
ber  16,  1952,  that  his  application  was 
mutually  exclusive  with  the  other  two 
above-entitled  applications;  that  Trans- 
American  Corporation  was  advised  by  a 
letter  dated  February  16,  1953,  that  a 
question  was  raised  as  a  result  of  defi¬ 
ciencies  of  a  legal  nature  which  existed 
in  its  application;  that  Premier  Tele¬ 
vision,  Inc.,  was  advised  by  a  letter  dated 
February  16,  1953,  that  the  question  of 
whether  its  proposed  antenna  system 
and  site  would  constitute  a  hazard  to  air 
navigation  w’as  unresolved ;  and  that 
W.  R.  Tuley  w’as  advised  by  a  letter  dated 
February  16,  1953,  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  financial  nature  which  existed  in  his 
application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ai>- 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda¬ 
tory;  that  Premier  Television,  Inc.,  and 
W.  R.  Tuley  are  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta¬ 
tion;  and  that  Trans- American  Televi¬ 
sion  Corporation  is  financially  and  tech¬ 
nically  qualified  to  construct,  owm  and 
operate  a  television  broadcast  station, 
and  is  legally  qualified  to  construct,  owm 
and  operate  the  proposed  television 
broadcast  station  except  as  to  the  matter 
referred  to  in  issue  “1”  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  9:00  a.  m.  on  May  25,  1953,  in  Wash¬ 
ington.  D.  C.,  upon  the  following  issues; 

1.  To  determine  whether  Trans-Amer- 
ican  Television  Corporation  is  authorized 
to  construct,  ow  n  and  operate  a  television 
broadcast  station  in  the  State  of  Indiana. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above -entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  sig¬ 
nificant  differences  among  the  applica¬ 
tions  with  particular  reference  to  the 
following : 

(a)  The  backgroimd  and  experience  of 
each  of  the  above-named  applicants  hav¬ 
ing  a  bearing  on  his  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  station. 


(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

Federal  Communications 
Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-3627;  Piled,  Apr.  24,  1953; 
8:45  a.  m.) 


FEDERAL  POWER  COMMISSION  1 

[Docket  No.  E-6159)  ^ 

New  England  Power  Co.  et  al.  i 
notice  of  order  allowing  rate  schedule  j 

TO  TAKE  EFFECT  AND  TERMINATING  RATS  j 

INVESTIGATION  | 

April  21, 1953.  I 

In  the  matter  of  New  England  Power  | 
Company,  Connecticut  River  Power  I 
Company,  The  Narragansett  Electric 
Company,  Docket  No.  E-6159. 

Notice  is  hereby  given  that  on  April  17, 
1953,  the  Federal  Power  Commission 
issued  its  order  entered  April  16, 1953,  al¬ 
lowing  rate  schedule  to  take  effect  and 
terminatihg  rate  investigation  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  53-3662;  Piled,  Apr.  24,  1953; 

6:52  a.  m.] 


[Docket  No.  E-64861 
Montana  Power  Co. 

NOTICE  OF  order  AUTHORIZING  ISSUANCI 
OF  SECURITIES 

April  21,  1953, 

Notice  is  hereby  given  that  on  April  16, 
1953,  the  Federal  Power  Commission 
issued  its  order  entered  April  16,  1953, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter, 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  53-3663;  Piled,  Apr.  24.  1953; 
8:52  a.  m.] 


[Docket  Nos.  G-1694,  G-1695,  0-1699,  G-1749, 
G-17771 

City  Gas  Co.  of  Phillipsburg,  N.  J.,  et  al. 

NOTICE  of  order  ISSUING  CERTIFICATE.S  Of 
PUBLIC  CONVENIENCE  AND  NECESSITY, 
PERMITTING  WITHDRAWAL  OF  FILINGS,  AND 
EXTENDING  TIME  FOR  COMPLETION  OT 
CONSTRUCTION  OF  FACILITIES  AND  COM¬ 
MENCEMENT  OF  SERVICE 

April  21,  1953. 

In  the  matters  of  City  Gas  Company 
of  Phillipsburg,  New  Jersey,  Docket  No. 
Gr-1694;  The  Manufacturers  -  Light  and 
Heat  Company,  Docket  No.  G-1695; 
Texas  Eastern  Transmission  Corpora¬ 
tion,  Docket  No.  G-1699;  Penn-Jersey 
Pipe  Line  Co.,  Docket  No.  0-1749;  Allen- 
town-Bethlehem  Gas  Company,  Docket 
No.  0-1777. 

Notice  is  hereby  given  that  on  April  21, 
1953,  the  Federal  Power  Commis.sion 
Issued  its  order  entered  April  16,  1953, 
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amending  order  (17  P.  R.  10126)  Issuing 
certificates  of  public  convenience  and 
necessity,  permitting  withdrawal  of 
filings,  and  extending  time  for  comple¬ 
tion  of  construction  of  facilities  and 
commencement  of  service  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  53-3664;  Piled,  Apr.  24,  1953; 

8:52  a.  m.] 


[Docket  No.  0-18791 
Unixed  Gas  Pipe  Line  Co. 
notice  of  order  issuing  certificate  of 

PUBLIC  CONVENIENCE  AND  NECESSITY 

April  21,  1953. 

Notice  is  hereby  given  that  on  April 
16,  1953,  the  Federal  Power  Commission 
issued  its  order  entered  April  14,  1953, 
further  amending  order  (17  F.  R.  7064) 
issuing  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

IsealI  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Etoc.  53-3665;  Piled,  Apr.  24,  1953; 

8:52  a.  m.J 


[Docket  Nos.  0-1914,  0-2090] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 
AND  Chicago  District  Pipeline  Co. 

NOTICE  of  opinion  NO.  248  AND  ORDER 
April  21,  1953. 

In  the  matters  of  Texas  Illinois  Nat¬ 
ural  Gas  Pipeline  Company,  Docket  No. 
(j-1914;  Chicago  District  Pipeline  Com¬ 
pany,  Docket  No.  G-2090. 

Notice  is  hereby  given  that  on  April 
16.  1953,  the  Federal  Power  Commission 
issued  its  opinion  and  order  entered 
April  16, 1953,  in  the  above-entitled  mat¬ 
ters,  issuing  certificates  of  public  con¬ 
venience  and  necessity  to  Texas  Illinois 
Natural  Gas  Pipeline  Company,  Docket 
No.  G-1914,  and  Chicago  District  Pipeline 
Company,  Docket  No.  G-2090;  and  au¬ 
thorizing  abandonment  of  facilities  by 
Chicago  District  Pipeline  Company, 
Docket  No.  G-2090. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  53-3666;  Filed,  Apr.  24,  1953; 
8:53  a.  m.J 


[Docket  No.  0-2112] 

Cities  Service  Gas  Co. 

notice  of  findings  and  order  issuing 
certificate  of  public  convenienck 
and  necessity 

April  21,  1953. 

Notice  is  hereby  given  that  on  Aiuril  17, 
1953,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  16,  1953,  is¬ 
suing  certificate  of  public  convenience 


and  necessity  in  the  above-entitled 
matter. 

[sEAi.]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  53-3667;  Piled,  Apr.  24,  1953; 
8:53  a.  m.J 


[Docket  No.  0-2147] 

Treasure  State  Pipe  Line  Co. 

NOTICE  OF  application 

April  21,  1953. 

Take  notice  that  Treasure  State  Pipe 
Line  Company  (Applicant),  a  Montana 
corporation,  address.  Great  Falls,  Mon¬ 
tana,  filed  on  April  6, 1953,  an  application 
for  a  permit  pursuant  to  section  3  of  the 
Natural  Gas  Act,  authorizing  the  ex¬ 
portation  of  additional  quantities  of 
natural  gas  from  the  United  States  into 
the  Dominion  of  Canada. 

Applicant  presently  is  authorized  to 
export  natural  gas  into  Canada  pursuant 
to  order  of  the  Commission  issued  on 
November  18. 1952,  in  Docket  No.  G-1982. 
In  said  order,  authorization  was  granted 
for  the  exportation  of  natural  gas  for  de¬ 
livery  to  Coutts  Gas  Company,  Limited, 
and  the  volume  of  gas  therein  authorized 
to  be  exported  were  those  which  are 
available  and  necessary  to  meet  the  needs 
of  Coutts  Gas  Company,  Limited,  for  the 
sale  and  distribution  of  natural  gas  in 
the  town  of  Coutts,  Alberta,  Canada. 

Applicant  now  proposes  to  export  ad¬ 
ditional  volumes  of  natural  gas  in  vol¬ 
umes  sufficient  to  furnish  a  new  natural- 
gas  service  to  the  village  of  Milk  River, 
Alberta,  Canada.  Delivery  of  such  addi¬ 
tional  volumes  is  proposed  to  be  made  at 
the  same  point  of  connection  on  the  in¬ 
ternational  boundary  and  through  the 
same  facilities  as  are  used  for  delivery 
of  gas  to  Coutts  Gas  Company,  Limited, 
pursuant  to  the  authorization  contained 
in  the  Commission’s  order  issued  on  No¬ 
vember  18,  1952,  in  Docket  No.  G-1982. 
Applicant  states  that  delivery  is  proposed 
to  be  made  to  the  village  of  Milk  River 
by  means  of  a  pipe-line  system  to  be  con¬ 
structed  from  the  town  of  Coutts,  Alberta, 
Canada  to  the  village  of  Milk  River, 
Alberta,  Canada,  about  twelve  miles  to 
the  northwest. 

Applicant  estimates  the  total  number 
of  possible  connections  in  the  village  of 
Milk  River  will  be  approximately  180, 
and  that  the  potential  market  in  said 
village  will  be  approximately  50,000  Mcf 
annually. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  on  or 
before  the  11th  day  of  May  1953.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[sBALl  Leon  M.  Puquay. 

Secretary. 

[r.  R.  Doc.  53-3669;  Piled,  Apr.  24,  1953; 

8:53  a.  m.] 


[Docket  No.  G-2148] 

Treasure  State  Pipe  Line  Co. 

NOTICE  OF  application 

April  21,  1953. 

Take  notice  that  Treasure  State  Pipe 
Line  Company  (Applicant),  a  Montana 
corporation,  address.  Great  Falls,  Mon¬ 
tana.  filed  on  April  6,  1953,  an  applica¬ 
tion  for  modification  of  a  Presidential 
Permit  signed  by  the  President  of  the 
United  States  on  October  30,  1952,  pur¬ 
suant  to  Elxecutive  Order  No.  8202,  dated 
July  13,  1939,  authorizing  the  construc¬ 
tion,  maintenance,  operation,  and  con¬ 
nection  at  the  international  boundary  of 
facilities  for  the  exportation  of  Aatural 
gas  from  the  United  States  into  the 
Dominion  of  Canada. 

Applicant,  a  wholly  owned  subsidiary 
of  Hard  Rock  Oil  Co.,  was  authorized 
by  said  Presidential  Permit  to  construct, 
maintain,  and  operate  a  valve  connec¬ 
tion  and  meter  at  a  point  on  its  existing 
pipeline  facilities  connect  with  the  dis¬ 
tribution  facilities  of  Coutts  Gas  Com¬ 
pany.  Limited,  and  at  that  point  to  sell 
and  deliver  natural  gas  produced  in  the 
Cut  Bank  Gas  Field  of  Montana,  for 
resale  and  distribution  in  the  town  of 
Coutts.  Alberta.  Canada.  Applicant  now 
proposes  to  export  an  additional  volume 
of  natural  gas  by  means  of  said  facilities 
in  sufficient  quantity  to  supply  the  vil¬ 
lage  of  Milk  River.  Alberta,  Canada. 
Said  additional  volume  of  natural  gas 
is  proposed  to  be  made  available  to  the 
village  of  Milk  River  by  means  of  a  pro¬ 
posed  transmission  pipeline  system  ex¬ 
tending  from  Coutts,  Alberta,  Canada, 
to  Milk  River,  Alberta,  Canada. 

Applicant  states  that  no  additional 
construction  will  be  required  by  it  to 
render  the  service  herein  proposed. 

Applicant  estimates  the  total  number 
of  possible  conections  in  the  village  of 
Milk  River  will  be  approximately  180, 
and  that  the  potential  market  in  said 
village  will  be  approximately  50,000  Mcf 
annually. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  11th  day  of  May  1953.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  E>oc.  53-3670;  Filed.  Apr.  24.  1953; 

8:53  a.  m.] 


[Project  No.  1494] 

Great  River  Dam  Authority 

notice  or  APPLICATION  FOR  AMENDMENT  OP 
LICENSE 

April  21,  1953. 

Public  notice  is  hereby  given  that 
Grand  River  Dam  Authority,  of  Vinita, 
Oklahoma,  has  made  application  for 
amendment  of  its  license  for  Project  No. 
1494  to  include:  (1)  The  sixth  generating 
unit  in  the  powerhouse  consisting  of  a 
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20,000-hp  vertical  single  runner  turbine 
connected  to  a  16.000-kva  vertical  shaft 
generator;  (2)  to  Include  within  the  pro¬ 
ject  boundary  the  operator’s  village  con¬ 
sisting  of  20  housing  units  and  20  acres 
of  land  described  as  the  EV2  NE^  NEVi 
Sec.  22,  T.  23  N.,  R.  21  E.,  in  Mayes 
County,  Oklahoma;  and  (3)  to  include 
the  Miami  Switching  Station  No.  206. 
The  application  seeks  to  exclude  from 
the  license  the  Markham  Perry -Okay 
transmission  line  <part  of  line  301) ;  the 
Okay-Riverbank  line  (Line  301-A) ;  the 
Markham-Perry-Dawson  line  (Line 
307 ) ;  the  Dawson  Substation,  No.  203 ; 
and  the  Riverbank  Substation,  No.  204. 

Any  protest  or  petitions  to  intervene 
may  be  filed  with  the  Pederal  Power 
Commission,  Washington  25,  D.  C..  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CPlt 
1.8  or  1.10)  on  or  before  the  1st  day  of 
Jime  1953.  The  application  is  on  file 
with  the  Commission  for  public 
inspection. 

[seal]  Lbon  M.  Puquat, 

Secretary. 

(P.  R.  Doc.  6S-3671;  Piled,  Apr.  24,  1953; 

8:54  a.  m.] 


[Project  No.  18521 
Hall-Intbrstate  Mining  Co. 

NOTICE  OF  ORDER  ACCEPTING  SURRENDER 
OF  UCENSK  (MAJOR) 

April  21,  1953. 

Notice  is  hereby  given  that  on  April 
20,  1953,  the  Pederal  Power  Commission 
issued  its  order  entered  April  16.  1953, 
accepting  surrender  of  license  (Major) 
In  the  above-entitled  matter. 

[seal]  If  on  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  53-3668:  Piled,  Apr.  24,  1953; 
8:53  a.  xn.J 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[Public  Notice  44] 

Minidoka  Irrigation  Project,  Idaho, 
North  Side  Pumping  Division 

PUBLIC  notice  announcing  AVAILABILITY 
of  water  for  PUBLIC  LANDS  AND  OPEN¬ 
ING  OF  PUBLIC  LANDS  TO  ENTRY 

April  6,  1953, 

LANDS  (XIVERED 

SE<rriON  1.  Lands  for  which  water  will 
he  available.  Water  will  be  available 
for  the  irrigation  season  of  1954  and 
thereafter  for  certain  irrigable  lands  on 
the  North  Side  Pumping  Division  of  the 
Minidoka  Irrigation  Project,  as  shown 
on  approved  farm  unit  plats  on  file  in 
the  office  of  the  Bureau  of  Reclamation, 
11th  and  E  Streets,  Rupert,  Idaho,  and 
in  the  Land  and  Survey  Office  at  Boise, 
Idaho. 

Application  may  be  made  in  accord¬ 
ance  aith  this  notice,  beginning  at  2:00 
p.  m..  April  21,  1953,  for  a  certificate  of 
qualification  ahich  will  entitle  the 
holder  to  file  an  application  for  entry  on 
the  public  lands  shoaTi  on  the  plats. 


The  lands  to  which  this  notice  per¬ 
tains  are  described  as  follows: 

Boue  Meridun,  Idaho— Pubuc  Lahd 

mUGAnON  BLOCK  NO.  1— FARM  UNITS  FARTULLT 
DEVELOPED 


Townthip  8  South,  Range  tS  East 


Sect  ion 

Farm 

Description 

Total  ir¬ 
rigable 
acres 

8 . 

Unit 

B 

Tract  B . . 

113.3 

« . 

A 

85.7 

« . 

B 

Tract  B _ 

99.7 

9 . . . 

C 

92.0 

17 . 

A 

Tract  A . 

123.7 

17 . 

B 

94.9 

2f. . 

A 

Tract  A . 

109.4 

27 . 

A 

Tract  A . 

89.8 

27  _ 

B 

Truer  R  _  .  _ 

88.6 

27 . 

C 

Tract  f: 

103.4 

27 . 

n 

Tract  D... _ i _ 

92.3 

27 . 

E 

Tract  E . 

95.7 

Toirnskip  9  South,  Range  tS  East 


5 . 

A 

Tract  A . 

148.6 

6 . 

R 

Tract  B _ 

i:i2. 4 

6 . 

A 

Tract  A _ 

150.3 

Township  8  South,  Range  H  East 


6 . 

A 

Tract  .A _ 

90.fi 

6 . 

B 

110.3 

«... . 

C 

Tract  r .  . 

94.6 

7 . 

R 

Tract  B . 

94.9 

7 . 

C 

87. 1 

7 . 

1) 

Tract  I) . . 

81.8 

7  . 

E 

Tract  E . 

85.  7 

7 . . . 

F 

Tract  F  .  .  . 

77.2 

7 . 

(1 

79.5 

8 . 

C 

Tract  r . 

9S.2 

8 . 

n 

Tract  n  _  _ 

94.9 

8 . 

E 

Tract  E  -  - 

IZS.  4 

8 . 

F 

Tract  F . 

99.  8 

11 . 

A 

121.3 

11 . . . 

B 

80.  5 

11  . 

D 

Tract  D . 

90.9 

11 . 

O 

Tract  O . 

91.9 

14 . 

B 

Tract  B . 

107.  8 

17 . 

.A 

Tract  -A _ 

107.9 

17 . 

B 

123.7 

IH . 

C 

Tract  C . 

113.3 

18  . 

1) 

Tract  I> _ 

87.7 

18 . 

K 

Tract  E . 

1.^5. 5 

18 _ _ 

F 

120.5 

18 . 

(1 

8:1.5 

18  . 

11 

84.  2 

19 . 

A 

97.  8 

19  . 

H 

108.4 

21 . 

A 

Tract  A . 

10  2.  9 

21  . 

K 

Tract  B . 

83.7 

21  . 

<- 

Tract  C . 

108.4 

H 

Tract  H _ 

90.  7 

. . — - 

28 . 

r 

122.3 

28  . 

I) 

Tract  D . 

109.5 

28 _ 

£ 

108.  7 

IRRIGATION  BLOCK  NO.  2— FARM  UNITS  UNDEVELOPED 
Township  8  South,  Range  H  East 


4  . 

A 

Tract  A . 

99.7 

8 . 

A 

Tract  .A . 

111.4 

9 . . 

B 

Tract  B _ 

89.3 

9  . 

t: 

Tract  C . 

116.7 

10 . 

A 

Tract  .A . 

106.1 

10 . 

B 

122.6 

10 . 

C 

Tract  C . 

121.0 

10  . 

I) 

Tnict  E . 

10.5. 8 

14  . 

C 

Tract  C . 

81.5 

14  . 

1) 

Tract  n _ 

86.5 

14 . 

E 

Tract  E _ 

76.  1 

L5  . 

A 

92.7 

15 . 

B 

Tract  B . 

111.0 

15  . 

C 

Tract  C . 

101.2 

15  _ 

1) 

74.9 

15 . 

E 

Tract  E _ 

81.4 

15 . 

F 

Tract  F . . 

94.0 

16 . 

O 

Tract  O . — 

82.5 

23  . 

A 

Tract  A  _ 

86.9 

Zi _ 

B 

Tract  B  . 

89.8 

23 . 

(1 

Tract  a.  . . 

121.5 

24  . . 

A 

Tract  A . 

112.  S 

The  Reclamation  law  provides  that 
the  Secretary  of  the  Interior  may  desig¬ 
nate  an  area  of  land  in  a  project  which, 
in  his  judgment,  should  be  reclaimed 
and  put  under  irrigation  at  substantially 


the  same  time,  as  an  irrigation  block,  i 
Pursuant  to  section  2  (k)  of  the  Rec¬ 
lamation  Project  Act  of  1939,  the  par¬ 
tially  developed  farm  units  described 
above  are  designated  as  Irrigation  Block 
No.  1  and  the  undeveloped  farm  units 
are  designated  as  Irrigation  Block  No.  2. 

Sec.  2.  Limit  of  acreage  for  which 
entry  may  be  made  or  water  secured. 

The  public  lands  covered  by  this  notice 
have  been  divided  into  farm  units.  Each 
of  the  farm  units  represents  the  acreage 
which,  in  the  opinion  of  the  Secretary 
of  the  Interior,  may  reasonably  be  re¬ 
quired  for  the  support  of  a  family  upon 
such  land.  The  areas  in  the  different 
units  are  fixed  at  the  amounts  shown 
upon  the  farm  unit  plats  referred  to  in 
Section  1  of  this  notice.  The  maximum 
acreage  of  land  in  private  ownership  for 
which  application  for  delivery  of  water 
may  be  made  is  160  acres  of  irrigable 
land  for  each  landommer. 

PREFERENCE  RIGHTS  OF  VETERANS 

Sec.  3.  Nature  of  preference.  The 
law  provides  that  when  public  lands  are 
opened  to  entry,  preference  shall  be 
given  to  applications  which  are  made  by 
certain  veterans  (and  in  some  cases  by 
their  wives,  husbands,  or  guardians  of 
minor  children)  and  which  are  filed 
within  90  days  after  the  opening  of  the 
lands.  The  five  classes  of  persons  who 
are  entitled  to  this  veterans’  preference 
are  set  forth  in  section  4  of  this  notice. 

Therefore,  applications  for  farm  units 
on  public  lands  covered  by  this  notice 
which  are  made  by  persons  coming 
within  one  of  the  five  classes  listed  in 
section  4  of  this  notice  will  be  given  first 
consideration  if  submitted  before  2:00 
p.  m.,  July  20.  1953. 

In  order  to  be  eligible  to  receive  farm 
units,  all  applicants,  whether  or  not  en¬ 
titled  to  veterans  preference,  must  pos¬ 
sess  the  necessary  qualifications  as  to 
industry,  experience,  character,  capital, 
and  physical  fiitness  (see  section  7  of 
this  notice)  and  (except  for  duly  ap¬ 
pointed  guaradians)  must  be  qualified  to 
make  entry  under  the  homestead  laws. 

Sec.  4.  Persons  entitled  to  veterans 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans  preference 
described  in  section  3  of  this  notice  are 
as  follows; 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  Uniteil  States  for  a 
period  of  at  least  90  days  at  any  time 
between  September  16,  1940,  and  July 
3,  1952,  inclusive,  and  who  have  been 
honorably  discharged. 

(b)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  during  the  period  described 
in  subsection  (a)  of  this  section,  regard¬ 
less  of  length  of  service,  and  who  have 
been  discharged  on  account  of  wounds 
received  or  disability  incurred  during 
such  period  in  the  line  of  duty,  or,  sub¬ 
sequent  to  a  regular  discharge,  have 
been  furnished  hospitalization  or 
awarded  compensation  by  the  Govern¬ 
ment  on  account  of  such  wounds  or  dis¬ 
ability. 
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(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion.  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  prefer¬ 
ence  right.  (See  section  8  of  this  notice 
regarding  provision  that  a  married 
foman  must  be  head  of  a  family.) 

(d)  The  surviving  spouse  of  any  per¬ 
son  in  either  of  the  first  two  classes 
listed  in  this  section,  or  in  the  case  of 
the  death  or  marriage  of  such  spouse, 
the  minor  child  or  children  of  such  per¬ 
son,  by  a  guardian  duly  appointed  and 
officially  accredited  at  the  Department 
of  the  Interior. 

(e)  The  surviving  spouse  of  any  per¬ 
son  whose  death  has  resulted  from 
wounds  received  or  disability  incurred  in 
line  of  duty  while  serving  in  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard  during  the  period  described  in 
subsection  (a)  of  this  section,  or  in  the 
case  of  the  death  or  marriage  of  such 
spouse,  the  minor  child  or  children  of 
such  person,  by  a  guardian  duly  ap¬ 
pointed  and  officially  accredited  at  the 
Department  of  the  Interior. 

Sec.  5.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means: 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis- 

i  charge  under  honorable  conditions. 

(b)  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS  REQUIRED  BY  THE 
RECLAMATION  AND  HOMESTEAD  LAWS 

Sec.  6.  Examining  hoard.  An  ex¬ 
amining  board  of  3  members,  including 
the  Superintendent  of  the  Minidoka  Pro¬ 
ject,  who  will  act  as  secretary  of  the 
board,  has  been  approved  by  the  Com¬ 
missioner  of  Reclamation  to  determine 
the  qualifications  and  fitness  of  appli¬ 
cants  to  undertake  the  development  and 
operation  of  a  farm  on  the  Minidoka 
!  ^ject.  The  board  will  make  careful 
investigations  to  verify  the  statements 
made  by  applicants.  Any  false  state¬ 
ment  may  constitute  grounds  for  rejec¬ 
tion  of  an  application,  cancellation  of 
award,  or  cancellation  of  an  entry. 

Sec.  7.  Minimum  qualifications.  This 
section  sets  forth  the  minimum  qualifi¬ 
cations  which  are  necessary  to  give 
reasonable  assurance  of  success  of  an 
cntryman  or  entrywoman  on  a  Reclama¬ 
tion  farm  unit.  Applicants  must,  in  the 
Judgment  of  the  examining  board,  meet 
these  qualifications  in  order  to  be  con¬ 
sidered  for  entry.  Failure  to  meet  them 
in  any  single  respect  will  be  sufficient 
cause  for  rejection  of  an  application.  No 
credit  will  be  given  for  qualifications  in 
excess  of  the  required  minimum. 

The  minimum  qualifications  are  as 
follows : 

(a)  Character  and  industry.  An  ap¬ 
plicant  must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri¬ 
ousness  of  purpose,  recoil  of  good  moral 
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conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

(b)  Farm  experience.  Ehccept  as  other¬ 
wise  provided  in  this  subsection,  an  ap¬ 
plicant  must  have  had  a  minimiun  of 
two  years’  (24  months)  full-time  farm 
experience,  which  shall  consist  of  par- 
ticipatidn  in  actual  fanning  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  board,  will  be  of  value 
to  an  applicant  in  operating  a  farm,  may 
be  substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  college 
courses  or  one  year  (twelve  months)  of 
w'ork  closely  associated  with  farming  for 
six  months  of  full-time  farm  experience. 
Not  more  than  one  year  of  full-time  farm 
experience  of  this  type  will  be  allowed. 
A  farm  youth  who  actually  resided  and 
worked  on  a  fag’m  after  attaining  the  age 
of  15  and  while  attending  school  may 
credit  such  experience  as  full-time 
experience. 

Applicants  who  have  acquired  their  ex¬ 
perience  on  an  irrigated  farm  will  not  be 
given  preference  over  those  whose  ex¬ 
perience  w’as  acquired  on  a  nonirrigated 
farm,  but  all  api^icants  must  have  had 
farm  experience  of  such  a  nature  as,  in 
the  judgment  of  the  examining  board, 
will  qualify  the  applicants  to  undertake 
the  development  and  operation  of  an  ir¬ 
rigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

(d)  Capital.  An  applicant  must  pos¬ 
sess  assets  worth  at  least  $4,500  in  excess 
of  liabilities.  Assets  must  consist  of 
cash,  property  or  assets  readily  convert¬ 
ible  into  cash,  or  assets  such  as  livestock, 
farm  machinery  and  equipment,  which, 
in  the  opinion  of  the  board,  will  be  useful 
in  the  development  and  operation  of  a 
new  irrigated  farm.  In  considering  the 
practical  value  of  property  which  will 
be  useful  in  the  development  of  a  farm, 
the  board  will  not  value  household  goods 
at  more  than  $500  or  a  passenger  car  at 
more  than  $500.  An  applicant  may  be 
required  to  furnish  a  certified  financial 
statement  showing  all  of  his  assets  and 
all  of  his  liabilities.  (See  section  15  of 
this  notice.)  Assets  not  useful  in  the 
development  of  a  farm  will  be  considered 
if  the  applicant  furnishes,  at  the  board's 
request,  evidence  of  the  value  of  the 
property  and  proof  of  its  conversion  into 
useful  form  before  the  issuance  of  a 
certificate  of  qualification. 

Sec.  8.  Other  qualifications  required. 
All  applicants  (except  guardians)  must 
meet  the  requirements  of  the  homestead 
laws.  The  homestead  laws  require  that 
an  entryman  or  entrywoman: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States. 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land. 
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(c)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States. 

(d)  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  a  wife  or 
a  minor  child  who  is  obliged  to  assume 
major  responsiblity  for  the  support  of 
a  family  may  be  Uie  head  of  a  family. 
Complete  information  concerning  quali¬ 
fications  for  homesteading  may  be  ob¬ 
tained  from  the  Land  and  Survey  OflBce 
of  the  Bureau  of  Land  Management  at 
Boise,  Idaho,  or  from  the  Director  of 
that  Bureau,  Washington  25,  D.  C. 

Sec.  9.  Restriction  on  ovmership  of 
project  lands.  Applicants  for  certifi¬ 
cate  of  qualifications  must  not  hold  or 
own,  within  any  Federal  Reclamation 
project,  irrigabJe  land  for  which  con¬ 
struction  charges  payable  to  the  United 
States  have  not  bwn  fully  paid,  except 
that  this  restriction  does  not  apply  to 
small  tracts  used  exclusively  for  resi¬ 
dential  purposes. 

Prior  to  the  issuance  of  a  certificate 
of  qualification  aiKl  not  later  than  the 
time  of  the  personal  interview,  an  appli¬ 
cant  who  owns  lands  in  a  Federal  Recla¬ 
mation  proiect  must  furnish  satisfactory 
evidence  that  the  total  construction 
charges  allocated  against  the  land  owned 
by  the  applicant  have  been  paid  in  full. 

WHERE  AND  HOW  TO  APPLY  FOR  A  FARM  UNIT 

Sec.  10.  Application  blanks.  Any 
person  desiring  to  enter  any  of  the  public 
land  farm  units  described  in  this  notice 
must  fill  out  the  attached  application 
blank.  Additional  application  blanks 
may  be  obtained  f»om  the  Bureau  of 
Reclamation.  11th  and  E  Streets,  Rupert, 
Idaho;  the  Regional  Director,  Bureau  of 
Reclamation,  Boise,  Idaho;  or  the  Com¬ 
missioner  of  Reclamation,  Department 
of  the  Interior,  Washington  25,  D.  C. 

Sec.  11.  The  filing  of  application.  An 
application  for  a  certi^ate  of  qualifica¬ 
tion  for  a  farm  unit  listed  in  this  notice 
must  be  filed  with  the  Bureau  of  Recla¬ 
mation.  11th  and  E  Streets,  Rupert, 
Idaho,  in  person  or  by  mail.  No  advan¬ 
tage  will  accrue  to  an  applicant  who  pre¬ 
sents  an  application  in  person. 

Sec.  12.  Applications  become  Depart¬ 
ment  records.  Each  application  sub¬ 
mitted,  including  evidence  of  qualifica¬ 
tion  to  be  submitted  following  the  public 
drawing,  will  become  a  part  of  the  rec¬ 
ords  of  the  Department  of  the.  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citizenship  papers  should  not  be  sub¬ 
mitted.  In  case  an  applicant  is  awarded 
a  farm,  the  copy  of  his  discharge  papers 
will  be  attached  to  his  certificate  of 
qualification  (see  section  19  of  this  no¬ 
tice)  for  submission  to  the  Bureau  of 
Land  Management. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  13.  Priority  of  applications.  All 
applications  will  be  classified  for  prior¬ 
ity  purposes  and  considered  in  the  fol¬ 
lowing  order;. 

(a)  First  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2:00 
p.  m.,  July  20,  1953,  by  applicants  who 
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claim  veterans  preference.  All  such 
applications  will  be  treated  as  simulta¬ 
neously  filed. 

(b)  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2 :00  p.  m., 
July  20,  1953,  by  applicants  who  do  not 
claim  veterans  preference.  All  such  ap¬ 
plications  will  be  treated  as  simulta¬ 
neously  filed. 

(c)  Third  Group.  All  complete  appli¬ 
cations  filed  after  2:00  p.  m.,  July  20, 
1953.  Such  applications  will  be  consid¬ 
ered  in  the  order  in  which  they  are  filed 

,  if  any  farm  units  are  available  for 
award  to  applicants  within  this  group. 

Sec.  14.  Public  drawing.  After  the 
priority  classification,  the  board  will 
conduct  a  public  drawing  of  the  names 
of  the  applicants  in  the  First  Priority 
Group  as  defined  in  subsection  13  (a) 
of  this  notice.  Applicants  need  not  be 
present  at  the  drawing  in  order  to  par¬ 
ticipate  therein.  The  names  of  a  suf¬ 
ficient  number  of  applicants  (not  less 
than  four  times  the  number  of  farm 
units  to  be  awarded)  shall  be  drawn 
and  numbered  in  the  order  drawn  for 
the  pui'pose  of  establishing  the  order  in 
which  the  applications  drawn  will  be  ex¬ 
amined  by  the  board  to  determine 
whether  the  applicants  meet  the  mini¬ 
mum  qualifications  prescribed  in  this 
notice,  and  to  establish  the  priority  of 
qualified  applicants  for  the  selection  of 
farm  units.  After  such  drawing,  the 
board  shall  notify  each  applicant  of  his 
respective  standing  as  a  result  of  the 
drawing. 

Sec.  15.  Submission  of  evidence  of 
Qualification.  After  the  drawing  a  suf¬ 
ficient  number  of  applicants,  in  the 
order  of  their  priority  as  established  in 
the  drawing,  will  be  supplied  with  forms 
on  which  to  submit  evidence  of  quali¬ 
fication  showing  that  they  meet  the 
qualifications  set  forth  in  sections  7  and 
8  of  this  public  notice  and,  in  case  vet¬ 
erans  preference  is  claimed,  establish¬ 
ing  proof  of  such  preference,  as  set 
forth  in  section  4  of  this  public  notice. 
Pull  and  accurate  answers  must  be  made 
to  all  questions.  The  completed  form, 
together  with  any  attachments  required, 
must  be  mailed  or  delivered  to  the  Bu¬ 
reau  of  Reclamation,  11th  and  E  Streets, 
Rupert,  Idaho,  within  30  days  of  the 
date  the  form  is  mailed  to  the  last  known 
address  furnished  by  the  applicant. 
Failure  of  an  aplicant  to  furnish  all  of 
the  information  requested  or  to  see  that 
information  is  furnished  by  his  refer¬ 
ences  within  the  period  specified  will 
subject  his  application  to  rejection. 

Sec.  16.  Final  examination.  After  the 
information  requested  as  outlined  in  sec¬ 
tion  15  of  this  notice  has  been  received 
or  the  time  for  submitting  such  state¬ 
ments  has  expired,  the  board  shall  ex¬ 
amine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  to  whom 
certificates  of  qualification  will  be  issued. 
This  examination  will  determine  the 
sufficiency,  authenticity,  and  reliabiUty 
of  the  information  and  evidence  sub¬ 
mitted  by  the  applicants.  If  the  exami¬ 
nation  indicates  that  an  applicant  is 
qualified,  the  applicant  may  be  required 


to  appear  a  personal  interview  with 
the  board  f(»r  the  purpose  of :  (a)  afford¬ 
ing  the  board  any  additional  informa¬ 
tion  it  may  desire  relative  to  his  qualifi¬ 
cations;  (b)  affording  the  applicant  any 
information  desired  relative  to  condi¬ 
tions  in  the  area  and  the  problems  and 
obligations  relative  to  development  of  a 
farm  unit;  and  (c)  affording  the  appli¬ 
cant  an  opportunity  to  examine  the  farm 
units.  If  the  applicant  fails  to  appear 
before  the  board  for  a  personal  interview 
when  requested,  he  shall  thereby  forfeit 
his  priority  as  established  by  the 
drawing. 

If  the  board  finds  that  an  applicant’s 
■qualifications  fulfill  the  requirements 
prescribed  in  this  notice,  such  applicant 
shall  be  notified,  in  person  or  by  regis¬ 
tered  mail,  that  he  is  a  qualified  appli¬ 
cant  and  shall  be  given  an  opportunity  to 
select  one  of  the  farm  units  then  avail¬ 
able.  A  certificate  of  qualification  will 
not  be  issued  to  an  applicant  who  owns 
more  than  160  acres  of  land  in  the  United 
States.  Therefore,  an  applicant  may  be 
required  by  the  examining  board,  prior 
to  the  issuance  of  a  certificate  of  qualifi¬ 
cation,  to  submit  evidence  satisfactory 
to  the  board  that  he  does  not  own  more 
than  160  acres. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicant's  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  notice,  the  applicant  shall  be  dis¬ 
qualified  and  shall  be  notified  by  the 
board,  by  registered  mail,  of  such  dis¬ 
qualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Regional 
Director,  Region  1,  Bureau  of  Reclama¬ 
tion.  All  appeals  must  be  received  in  the 
office  of  the  Bureau  of  Reclamation.  11th 
and  E  Streets,  Rupert,  Idaho,  within  15 
days  of  the  applicant’s  receipt  of  such 
notice,  or  in  any  event,  within  30  days 
from  the  date  the  notice  is  mailed  to  the 
last  address  furnished  by  the  applicant. 
The  Office  of  the  Bureau  of  Reclamation. 
11th  and  E  Streets,  Rupert,  Idaho,  will 
forward  the  appeals  promptly  to  the  Re¬ 
gional  Director.  The  Regional  Director’s 
decision  on  all  appeals  shall  be  final. 

selection  of  farm  units 

Sec.  17,  Order  of  selection.  The  appli¬ 
cants  who  have  been  notified  of  their 
qualification  for  the  award  of  a  farm  unit 
will  successively  exercise  the  right  to  se¬ 
lect  a  farm  unit  in  accordance  with  the 
priority  established  by  the  drawing.  If  a 
farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  entry  filing  with  the  Bureau 
of  Land  Management,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the  unit 
is  again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per¬ 
mitted  to  exercise  his  right  to  select,  not¬ 
withstanding  his  disqualification,  unless 
he  voluntarily  surrenders  this  right  in 
writing.  If,  on  appeal,  the  action  of  the 
board  in  disqualifying  an  applicant  as  a 
result  of  the  personal  interview  is  re¬ 
versed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  board  is  upheld 
by  the  Regional  Director,  the  farm  unit 


selected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap- 
plicants  who  have  not  exercised  their 
right  to  select. 

If  any  of  the  farm  units  listed  in  this 
notice  remain  unselected  after  all  quali- 
fied  applicants  whose  names  were 
selected  in  the  drawing  have  had  an 
opportunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow 
the  same  pr(x:edure  outlined  in  section 
14  of  this  notice  in  the  selection  of  addi- 
tional  applicants  from  this  group. 

If  any  of  the  farm  units  remain  un¬ 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  proc^ure 
to  select  applicants  from  the  Second 
Priority  Group  and  they  will  be  pemit- 
ted  to  exercise  their  right  to  select  a 
farm  unit  in  the  manner  prescribed  for 
the  qualified  applicants  from  the  First 
Priority  Group, 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  have  had  an  oppor¬ 
tunity  to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  Third  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination 
of  the  board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum 
qualifications  prescribed  in  this  notice. 

In  the  event,  however,  that  a  farm 
unit  remains  unentered  at  the  expiration 
of  two  years  following  the  date  of  the 
notice,  unless  the  unit  is  withdrawn  from 
the  notice,  new  applications  will  be  ac¬ 
cepted  in  resp>ect  to  the  unit  and  it  shall 
be  awarded  to  the  first  applicant  who 
files  an  application  after  the  expiration 
of  the  two-year  period  and  who  meets 
the  qualifications  prescribed  by  the 
notice,  without  regard  to  veterans 
preference. 

Sec.  18.  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified  by 
the  board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

Sec.  19.  Payment  of  charges  and  filing 
homestead  applications.  After  each 
qualified  applicant  has  advised  the 
board  of  his  selection  of  a  farm  unit,  he 
shall  be  notified  by  the  board  of  the 
annual  construction,  water  rental,  or 
other  charges  and  shall  be  furnished 
with  copies  of  the  contracts  to  be  exe¬ 
cuted  by  him  as  required  by  subsections 
20  (b)  and  (e)  of  this  notice.  The  re¬ 
quired  payment  and  executed  contracts 
must  be  received  in  the  office  of  the 
Bureau  of  Reclamation,  11th  and  E 
Streets,  Rupert,  Idaho,  within  15  days  of 
the  receipt  by  the  applicant  of  such 
notice  and  contracts.  Upon  receipt  of 
such  payment  and  of  the  contracts  fully 
executed  before  the  expiration  of  said 
15-day  period,  the  board  shall  furnish 
each  applicant,  by  registered  mail  or  by 
delivery  in  person,  a  certificate  of  quali¬ 
fication  stating  that  the  applicant’s 
qualifications  to  enter  public  lands  have 
been  examined  and  approved  by  the 
board.  Such  certificates  must  be  at¬ 
tached  by  the  applicant  to  the  home- 
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stead  application,  which  application 
Bust  be  filed  in  the  Land  and  Survey 
OfQce.  Bureau  of  Land  Management, 
Boise,  Idaho.  Such  homestead  applica¬ 
tion  must  be  filed  within  15  days  from 
the  date  of  the  receipt  by  the  applicant 
of  such  certificate.  Failure  to  pay  an¬ 
nual  construction,  water  rental,  or  other 
charges,  to  execute  the  required  con¬ 
tracts,  or  to  make  application  for  home¬ 
stead  entry  within  the  period  specified 
herein  will  render  the  application  sub¬ 
ject  to  rejection. 

Sec.  20.  Repayment  obligations  re¬ 
tired  to  he  undertaken  under  Federal 
Reclamation  laws — (a)  Establishment 
0/  development  period.  Section  9  (d) 

(1)  of  the  Reclamation  Project  Act  of 
1939  provides  that,  if,  as  in  the  case  of 
the  lands  involved  in  this  public  notice, 
the  lands'  are  for  the  most  part  lands 
owned  by  the  United  States,  the  Secre¬ 
tary.  prior  to  the  execution  of  a  repay¬ 
ment  contract,  may  fix  a  development 
period  and  provide  for  the  delivery  of 
water  during  that  period  to  the  individ¬ 
ual  landowners  on  the  basis  of  annual 
payments  in  advance  of  delivery  of 
water. 

Pursuant  to  that  authority,  the  devel¬ 
opment  period  is  hereby  fixed  as  8  years 
for  the  lands  comprising  Irrigation 
Block  No.  1  and  10  years  for  the  lands 
comprising  Irrigation  Block  No.  2,  both 
conunencing  January  1.  1954,  subject, 
however,  to  the  right  of  the  Secretary  by 
a  supplemental  notice  to  shorten  these 
periods  should  it  be  determined  that  the 
full  period  is  not  justified. 

(b)  Repayment  organization  and  con¬ 
tract.  The  Reclamation  Project  Act  of 
1939  requires  that,  as  a  condition  prece¬ 
dent  to  the  continued  delivery  of  water 
after  the  close  of  the  development  period, 
the  water  users  must  form  an  organiza¬ 
tion,  satisfactory  in  form  and  powers  to 
the  Secretary,  to  contract  with  the 
United  States  to  repay  the  reimbursable 
construction  costs  incurred  and  to  be 
incurred  by  the  United  States  in  the  con¬ 
struction  and  operation  and  mainte¬ 
nance  of  the  North  Side  Pumping  Divi¬ 
sion.  The  organization  proposed  for  the 
area  comprising  the  North  Side  Pumping 
Division  is  an  irrigation  district  to  be 
created  under  the  laws  of  the  State  of 
Idaho  embracing  all  the  lands  proposed 
to  be  served  by  the  works  of  the  Division 
as  authorized  by  the  act  of  September  30, 
1950.  Before  the  end  of  the  development 
period  for  Irrigation  Block  No.  1,  the 
United  States  will  request  the  landowners 
involved  to  organize  such  a  district  and 
to  enter  into  an  appropriate  repayment 
contract  with  the  United  States  in  con¬ 
formity  with  the  requirements  of  the 
Federal  Reclamation  laws.  To  insure 
fulfillment  of  this  requii^ement,  each 
qualified  applicant  will  be  required,  as  a 
condition  precedent  to  the  issuance  of  a 
wrtificate  of  qualification,  to  agree  to 
join  in  a  petition  for  the  creation  of  such 
a  district  and  to  include  his  lands  in  such 
a  district  when  requested  so  to  do  by  the 
United  States. 

(c)  Charges  payable  during  develop¬ 
ment  period.  (1)  For  both  Irrigation 
Blocks  Nos.  1  and  2  during  the  develop- 
Dient  period,  a  minimum  amount  of 
^^ter  will  be  furnished  at  an  annual 
*^rge  per  irrigable  acre  to  be  paid  in 


advance  of  delivery  of  water.  The 
quantity  of  water  to  be  delivered  for  the 
minimum  charge  each  year  will  be  speci¬ 
fied  by  the  Regional  Director  and  water 
in  excess  of  the  amount  to  be  furnished 
for  the  minimum  charge  will  be  fur¬ 
nished  on  an  acre-foot  basis  in  accord¬ 
ance  with  an  ascending  scale  of  rates. 
It  is  estimated  that  over  the  development 
period  charges  for  water  will  average 
$8.30  per  year  for  each  irrigable  acre. 
It  is  also  the  present  plan  to  set  a  small 
minimum  charge  for  the  first  year  and  to 
increase  it  each  year  during  the  develop¬ 
ment  period  with  the  object  of  having 
the  charge  for  the  last  year  of  the  de¬ 
velopment  period  approximately  equal  to 
the  estimated  combir^d  construction  and 
operation  and  maintenance  charges  for 
the  first  year  that  construction  charges 
are  required  to  be  paid  under  the  repay¬ 
ment  contract.  This  combined  opera¬ 
tion  and  maintenance  and  construction 
charge  is  presently  estimated  at  $10.60 
per  irrigable  acre.  Charges  during  the 
development  period  are  expected  to  equal 
operation  and  maintenance  costs  during 
that  period  and  are  not  intended  to  re¬ 
turn  any  of  the  construction  costs. 
Pi  ior  to  the  execution  of  the  repayment 
contract,  payments  required  to  be  made 
during  the  development  period  will  be 
paid  by  the  individual  water  users  to 
the  United  States  pursuant  to  announce¬ 
ments  made  by  the  Regional  Director. 
After  the  repayment  contract  has  been 
executed,  payments  by  the  w’ater  users 
will  be  made  to  the  irrigation  districts 
which  w’ill  in  turn  make  payments  to  the 
United  States. 

(2)  For  the  1954  irrigation  season, 
water  users  in  Irrigation  Block  No.  1 
.shall  be  required  to  pay  a  minimum 
water  rental  charge  of  $4.20  per  irriga¬ 
ble  acre,  on  the  entire  irrigable  acreage 
in  their  farm  units. 

For  lands  in  Irrigation  Block  No.  2,  the 
minimum  charge  of  $4.20  per  irragable 
acre  shall  be  required  to  be  paid  for  each 
irrigable  acre  for  which  water  is  re¬ 
quested  except  that  water  users  in  this 
block  must  pay  this  minimum  charge  for 
at  least  50  percent  of  the  irrigable  acre¬ 
age. 

Water  users  in  Blocks  1  and  2  will  be 
furnished  three  acre-feet  of  water  for 
each  irrigable  acre  in  their  farm  units 
for  which  payment  of  the  minimum 
charge  is  made.  Water,  in  excess  of 
three  acre-feet  for  each  irrigable  acre,  if 
available,  will  be  furnished  during  the 
1954  irrigation  season  at  the  following 
rates: 


Fourth  acre-foot  per  acre _ $1.  70 

Fifth  acre-foot  per  acre _  2.  25 

Sixth  acre-foot  per  acre _  2.  80 


(3)  The  foregoing  charges  are  subject 
to  all  provisions  of  the  Federal  Reclama¬ 
tion  laws  relating  to  collections  and 
penalties  for  delinquencies. 

(d)  Construction  charges  required  to 
be  paid.  After  the  development  period 
has  ended  as  to  each  irrigation  block, 
the  water  users  of  the  block  will  be  re¬ 
quired  to  pay,  in  accordance  with  the 
terms  of  the  repayment  contract,  an  an¬ 
nual  charge  per  irrigable  acre  to  meet 
operation  and  maintenance  costs  and  to 
repay  to  the  United  States  that  portion 
of  the  cost  of  oenstruction  of  the  North 
Side  Pumping  Division  which  is  assigned 


for  repayment  by  the  water  users.  The 
repainnent  contract  may  provide  for 
such  payment  over  a  50-year  period  fol¬ 
lowing  the  development  period  and  the 
law  requires  that  the  construction  charge 
obligation  shall  be  distributed  equally 
to  like  classes  of  land,  both  annual  in¬ 
stalments  to  be  adjusted  on  the  basis 
of  crop  returns,  as  adjusted  for  agri¬ 
cultural  parity.  It  is  now  estimated 
that  a  basic  annual  payment  of  $2.30  per 
irrigable  acre  for  tl^  entire  North  Side 
Pumping  Division  will  be  sufficient  to  re¬ 
turn  the  current  estimate  of  the  costs 
of  the  Division  required  to  be  repaid  by 
the  water  users,  this  representing  an 
estimated  total  construction  charge  of 
$115  per  irrigable  acre.  It  is  currently 
estimated  that  the  average-  annual 
charge  per  irrigable  acre  for  operation 
and  maintenance  will  be  $8.30.  This  es¬ 
timate  includes  rei;rfacements  required 
during  the  repayment  period  and  the 
costs  of  power  for  irrigation  pumping. 
The  figures  given  both  as  to  the  con- 
stnx:tk>n  obligation  and  the  annual 
operation  and  maintenance  costs  are 
estimates  only  and  subject  to  change 
in  terms  of  costs  as  actually  incurred. 
These  estimates  of  the  construction  and 
operation  and  maintenance  charges  and 
the  average  estimated  charges  for  w’ater 
during  the  development  period,  as  set 
out  in  subsection  20  (c)  (1)  of  this  notice, 
are  based  on  the  a.ssumption  that  power 
will  be  furnished  by  the  Bui'eau  under 
a  wheeling  arrangement  with  the  Idaho 
Power  Company  on  terms  similar  to 
those  provided  by  the  existing  contract 
writh  the  Company,  dated  December  15, 
1950. 

(e)  Recordable  contracts  required. 
Applicants  for  entry  of  public  land  will 
be  required  as  a  condition  precedent  to 
the  issuance  of  a  certificate  of  qualifi¬ 
cation,  to  execute  and  deliver  a  record¬ 
able  contract  which  is  intended  to 
discourage  the  sale  of  land  while  it  is 
in  a  developmental  stage  at  prices  in 
excess  of  its  fair  market  value  and  to 
discourage  speculation  in  such  lands. 
Under  present  policies  such  contracts 
will  remain  in  effect  until  the  end  of 
the  fifth  year  after  the  commencement 
of  payment  of  construction  charges  on 
the  lands  involved.  As  a  basis  for  oper¬ 
ation  of  such  contracts,  all  the  lands 
of  the  Division  wrill  be  appraised  at  their 
fair  market  value  without  regard  to  in¬ 
crements  by  reason  of  the  prospect  of 
obtaining  water,  and  the  contracts  will 
provide  that,  in  the  event  lands  are  sold 
at  prices  in  excess  of  their  appraised 
values,  as  these  are  revised  from  time 
to  time,  a  portion  of  the  excess  shall  be 
applied  in  payment  of  construction 
charges  against  the  land. 

GENERAL  PROVISIONS 

Sec.  21.  Warning  against  unlawful 
settlement.  No  person  shall  be  permit¬ 
ted  to  gain  or  exercise  any  right  under 
any  settlement  or  occupation  of  any  of 
the  public  lands  covert  by  this  notice 
except  under  the  terms  and  conditions 
prescribed  by  this  notice. 

Sec.  22.  Reservation  of  rights  of  way 
for  public  roads.  Rights  of  way  along 
section  hnes  and  other  hnes  shown  in 
red  on  the  farm  unit  plats  described 
in  section  1  of  this  notice  are  reserved 
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for  county,  state,  and  Federal  highways 
and  access  roads  to  the  farm  units  shown 
on  said  farm  unit  plats. 

Sec.  23.  Reservation  or  rights  of  way 
for  utilities.  Rights  of  way  are  reserved 
for  Government-owned  telephone,  elec¬ 
tric  transmission,  water  and  sewer  lines, 
and  water  treating  and  pumping  plants, 
as  now  constructed,  and  the  Secretary 
of  the  Interior  reserves  the  right  to 
locate  such  other  Government-owned 
facilities  over  and  across  the  farm  units 
above-described  as  hereafter,  in  his  opin¬ 
ion,  may  be  necessary  for  the  proper 
construction,  operation,  and  mainte¬ 
nance  of  the  said  project.  Existing 
rights  of  way  granted  by  the  United 
States  are  also  reserved. 

Sec.  24.  Waiver  of  mineral  rights.  All 
homestead  entries  for  the  above-de¬ 
scribed  farm  units  will  be  subject  to  the 
laws  of  the  United  States  governing 
mineral  land,  and  all  homestead  appli¬ 
cants  under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  Bureau  of 
Land  Management;  otherwise,  the  home¬ 
stead  applications  will  be  rejected  or  the 
homestead  entry  or  entries  cancelled. 

Sec.  25.  Effect  of  relinquishment  or 
cancellation.  In  the  event  that  any 
entry  of  public  land  made  hereunder 
shall  be  relinquished  by  the  entryman 
or  cancelled  for  any  cause,  other  than 
by  contest,  the  farm  unit  affected  by  such 
relinquishment  or  cancellation  shall  be 
disposed  of  as  follows: 

(a>  If  the  entry  is  relinquished  or 
cancelled  within  two  years  after  the  date 
of  the  notice,  such  unit  shall  be  offered 
without  delay  to  the  qualified  applicant 
next  in  order  of  priority  as  established 
in  the  drawing  who  will  be  treated  as  a 
standing  applicant  therefor  under  this 
notice.  Such  applicant  shall  be  required 
to  furnish  such  additional  information 
as  may  be  necessary  to  satisfy  the  board 
that  he  is  still  qualified  under  the  terms 
of  the  notice.  In  the  event  that  an 
award  cannot  be  made  to  a  qualified  ap¬ 
plicant.  the  unit  shall  be  offered  as 
prescribed  in  subsection  (b)  below. 

(b)  If  an  entry  is  relinquished  or  can¬ 
celled  at  any  time  after  the  expiration  of 
2  years  following  the  date  of  the  notice, 
unless  the  unit  is  withdrawn  from  the 
notice,  new  applications  will  be  accepted 
in  respect  to  the  unit  and  it  shall  be 
awarded  to  the  first  applicant  who  files 
an  application  after  the  effective  date  of 
the  relinquishment  or  cancellation  and 
who  meets  the  qualifications  prescribed 
by  the  notice  without  regard  to  veterans 
preference. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

April  6,  1953. 

IF.  R.  Doc.  53-3634;  Filed.  Apr.  24,  1953; 

8:46  a.  m.) 


Palisades  Project,  Idaho 
first  form  reclabcation  withdrawal 
August  14,  1952. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949,  I  hereby  withdraw  the  following 
described  lands  from  public  entry,  under 


the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388): 

Boise  Meridian,  Idaho 

T.  1  S..  R.  45  E.. 

Sec.  13,  SViSWV4SEV4: 

Sec.  28,  Lot  7  and  SW'^SW^^; 

Sec.  29.  Lot  6,  SEV4SW«4,  NWV4SE14;  and 
St/jSEiA; 

Sec.  31.  EVaSEVi; 

Sec.  32.  NE»^NE^^.  WViNEVi.  NE‘4NW%, 
sy2Nwy4,  Nv^swy4  and  swy4swv4. 

T.  2  S..  R.  45  E.. 

Sec.  25,  Lot  1. 

T.  1  S..  R.  46  E., 

Sec.  18.  Lot  4  and  SE«4SWV4; 

Sec.  19,  Lots  1.  2  and  NEy4NW*^. 

T.  3  S.,*R.  46  E.. 

Sec.  7.  N*/iNW»4. 

Sixth  Principal  Meridian,  Wyoming 

T.  37  N.,  R.  118  W.. 

Sec.  7,  Lot  4. 

The  above  areas  contain  approxi¬ 
mately  1,068.28  acres. 

G.  W.  Lineweaver, 

»  Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

William  Pincus, 

Assistant  Director, 
Bureau  of  Land  Management. 

April  15,  1953. 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands 

Notice  is  hereby  given  that  for  a  pe¬ 
riod  of  30  days  from  the  date  of  publi¬ 
cation  of  this  notice,  persons  having 
cause  to  object  to  the  terms  of  the  above 
order  withdrawing  certain  public  lands 
in  the  States  of  Idaho  and  Wyoming,  for 
use  in  connection  with  the  further  de¬ 
velopment  of  the  Palisades  Project,  may 
present  their  objections  to  the  Secretary 
of  the  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to  the 
Secretary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

IF.  R.  Doc.  53-3635;  Filed,  Apr.  24,  1953; 

8:47  a.  m.J 


I  No.  9,  Amdt.  1] 

Tucumcari  Irrigation  Project, 
New  Mexico 

announcement  of  annual  water  rental 

CHARGES 

April  10,  1953. 

1.  Water  rental.  Pursuant  to  Article 
10  of  the  contract  of  December  27,  1938, 


irrigation  water  will  be  furnished  when 
available,  upon  a  rental  basis  during  the 
irrigation  season  of  1953,  where  the 
progress  of  construction  will  permit,  to 
the  irrigable  lands  in  the  Arch  Hurley 
Conservancy  District  described  below: 

Entire  project  irrigable  area  embracing  all 
units  from  1  through  7 — Water  to  be  fur- 
nished  beginning  about  April  1,  1953. 

Irrigable  lands  shall  be  as  designated 
by  the  Secretary  under  date  of  (Sctober 
5,  1951,  and  described  in  detail  in  the 
“Tabulation  of  Irrigable  Areas”  dated 
January  2,  1951.  Any  qualified  water 
user  wishing  to  ascertain  the  irrigability 
of  any  tract  of  land  may  do  so  by  exam¬ 
ining  copies  of  this  designation  in  the 
office  of  the  Arch  Hurley  Conservancy 
District. 

2.  Charges  and  terms  of  payment. 
(a)  The  minimum  water  rental  charge 
for  irrigable  land  within  the  boundaries 
of  the  Arch  Hurley  Conservancy  District, 
as  above  described,  shall  be  $3.75  per  ir¬ 
rigable  acre,  payment  of  which  w'ill  en¬ 
title  the  water  user  to  one  acre-foot  of 
water  per  irrigable  acre,  or  so  much 
thereof  as  may  be  available  in  the  event 
of  pro-ration.  Additional  water  will  be 
furnished  during  the  irrigation  season, 
if  available,  at  the  rate  of  $2.00  per 
acre-foot.  In  the  event  applications 
received  are  for  an  amount  of  water  in 
excess  of  the  available  supply  all  de¬ 
liveries  will  be  subject  to  pro-ration  to 
the  extent  deemed  necessary. 

(b)  All  charges  shall  be  payable  by 
the  water  users  to  the  District  in  ad¬ 
vance  of  the  delivery  of  water.  Mini¬ 
mum  water  rental  charges  payable  to 
the  District  for  irrigable  lands  which 
do  not  apply  for  water  shall  be  due  on 
or  before  June  1,  1953.  Payment  of  all 
receipts  shall  be  made  by  the  District  to 
the  United  States  on  or  before  July  1, 
1953, 

3.  Water  w'ill  be  delivered  and  meas¬ 
ured  by  Government  forces  at  the  near¬ 
est  measuring  device  to  the  individual 
farm. 

4.  The  District  will  request  water  de¬ 
livery  for,  and  certify  to  the  United 
States  as  entitled  to  receive  w'ater,  only 
such  lands  as  are  owned  or  are  held 
under  contract  of  purchase  by  persons 
duly  qualified  to  receive  water  under 
the  terms  of  the  Reclamation  Act  of 
June  17,  1902  (32  Stat.  388),  and  acts  of 
Congress  supplementary  thereto  or 
amendatory  thereof,  and  who  have  duly 
complied  with  the  requirements  of  the 
contract  of  December  27.  1938,  between 
the  United  States  and  the  District,  in¬ 
cluding  : 

(a)  The  execution  and  delivery  of  the 
recordable  contract  as  provided  for  in 
Article  30  (l\)  of  said  contract; 

(b)  The  execution  and  delivery  of  the 
valid  recordable  contract,  in  case  of 
ownership  of  excess  land,  as  provided 
for  in  Articles  30  (a)  and  32  of  said 
contracts. 

5.  Individual  applications  for  water  on 
forms  approved  by  the  United  States  and 
the  payments  required  by  this  announce¬ 
ment  will  be  received  at  the  office  of  the 
SecretaiT  of  the  Arch  Hurley  Conserv¬ 
ancy  District,  Tucumcari,  New  Mexico. 
Requests  by  the  District  for  water  for 
such  lands  as  are  entitled  to  receive  water 
and  payments  by  the  District  to  the 
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United  States  will  be  received  at  the  oflQce 
of  the  Bureau  of  Reclamation,  Tucum- 
oari.  New  Mexico, 

6.  The  above  water  rental  procedure 
'  will  be  followed  since  it  has  been  deter¬ 
mined  that  it  is  factually  impossible,  in 
view  of  the  provision  for  construction  of 
distribution  works  by  the  United  States 
under  the  contract  with  the  Arch  Hurley 
Conservancy  District  dated  December  27, 
1938,  to  make  water  available  for  irriga¬ 
tion  use  during  the  season  1953  as  con¬ 
templated  in  Article  8  of  the  contract. 

R.  S.  Bristol, 
Acting  Regional  Director. 

[P.  R.  Doc.  53-3636:  Piled,  Apr.  24,  1953; 

8:47  a.  m.) 


OFFICE  OF  DEFENSE 
MOBILIZATION 

IRC  1001 

Indianapolis,  Indiana 

DtCERTiFICATION  OF  A  CRITICAL  DEFENSE 
HOUSING  AREA 

.  April  23,  193S. 

Upon  review  of  specific  data  presented 
to  the  Secretary  of  Defense  and  the 
Director  of  Defense  Mobilization,  the 
undersigned  find  that  one  or  more  of  the 
conditions  required  by  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  no  longer  exist  in  the  area 
designated  as: 

Indianapolis,  Indiana 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31,  1951,  the  undersigned  jointly 
determine  and  certify  that  the  afore¬ 
mentioned  area  is  no  longer  a  critical 
defense  housing  area, 

Roger  M.  Kyes, 

Acting  Secretary  of  Defense. 

Arthur  S.  Flemming, 

Acting  Director  of 
Defense  Mobilization. 

(F.  R.  Doc.  53-3720:  Piled,  Apr.  23,  1953: 

2:47  p.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3002] 

Mississippi  Power  &  Light  Co. 

ORDER  RELEASING  JURISDICTION  OVER  LEGAL 
FEES  AND  expenses 


April  21,  1953. 

The  Commission,  by  orders  dated 
March  5.  1953.  and  March  18,  1953,  hav¬ 
ing  permitted  to  become  effective  the 
declaration,  as  amended,  of  Mississippi 
Power  &  Light  Company  (“Mississippi”), 
an  electric  utility  subsidiary  of  Middle 
South  ytilities,  Inc.,  a  registered  holding 
company,  with  respect  to  the  issuance 
and  sale  of  $12,000,000  principal  amount 
of  First  Mortgage  Bonds,  __  Percent,  due 
1983  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50;  and 
The  Commission’s  supplemental  order 
of  March  18,  1953,  with  respect  thereto 
haying  reserved  jurisdiction  with  respect 
to  legal  fees  and  expenses;  and 
No.  80 - 6 


The  record  having  been  completed 
with  respect  to  these  matters  and  the 
Commission  finding  that  said  legal  fees 
are  not  unreasonable,  and  that  it  is  ap¬ 
propriate  to  release  jurisdiction  hereto¬ 
fore  reserved  with  respect  thereto  as 
follows: 


Reid  &  Priest  (New  York  counsel 

for  the  company) _ $10,000 

Greene,  Greene  &  Cheney  (local 

counsel  for  the  company) _  5,  000 

Wlnthrop,  Stlmson,  Putnam  &  Rob¬ 
erts  (independent  counsel  for  the 
purchaser:  fee  to  be  paid  by  the 
purchaser)  _  6,  (X)0 


It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  legal  fees 
and  expen.ses  in  connection  with  the 
declaration,  as  amended,  of  Mississippi 
be,  and  the  same  hereby  is,  released. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-3649:  Piled,  Apr.  24.  1953; 
8:49  a.  m.j 


[Pile  No.  70-3026) 

Central  and  South  West  Corp.  and 

Southwestern  Gas  and  Electric  Co. 

ORDER  regarding  ISSUANCE  AND  SALE  OF 

COMMON  STOCK  TO  PARENT  COMPANY  BY 

SUBSIDIARY 

April  21,  1953. 

Central  and  South  West  Corporation 
(“Central”),  a  registered  holding  com¬ 
pany,  and  its  public  utility  subsidiary. 
Southwestern  Gas  and  Electric  Company 
("Southwestern”),  having  filed  a  joint 
application-declaration  and  an  amend¬ 
ment  thereto  with  the  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  particularly 
sections  6  (a),  7,  9  (a)  and  12  (f)  thereof 
and  Rule  U-50  (a)  (3)  promulgated 
thereunder,  regarding  the  following  pro¬ 
posed  transactions  which  are  summa¬ 
rized  as  follows: 

Southwestern  proposes  to  issue  and 
sell  to  Central,  and  Central  proposes  to 
acquire,  100,000  shares  of  Southwestern’s 
common  stock  ($10  par  value  per  share) 
for  the  sum  of  $1,000,000  cash.  South¬ 
western  will  use  the  proceeds  to  be 
received  to  finance,  in  part,  its  construc¬ 
tion  program. 

The  Arkansas  Public  Service  Commis¬ 
sion  has  authorized  the  issuance  and 
sale  of  common  stock  as  proposed  by 
Southwestern. 

Notice  of  the  filing  of  the  joint  applica¬ 
tion-declaration,  as  amended,  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  the  act  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  and  not  having  ordered  a  hearing 
thereon:  and  the  Commission  finding 
with  respect  to  the  joint  application- 
declaration,  as  amended,  that  the  appli¬ 
cable  statutory  standards  are  satisfied 
and  that  it  is  not  necessary  to  impose 
any  terms  and  conditions  other  than 
those  prescribed  in  Rule  U-24  and  the 
Commission  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  joint 
application-declaration,  as  amended,  be 


granted  and  be  permitted  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  joint  application-declara¬ 
tion,  as  amended,  be.  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  53-3650:  Filed.  Apr.  24,  1953; 

8:50  a.  m.) 


[Pile  No.  70-3031] 

General  Public  Utilities  Corp. 

ORDER  authorizing  CAPITAL  CONTRIBUTIONS 

BY  HOLDING  COMPANY  TO  SUBSIDIARY 

April  21.  1953. 

General  Public  Utilities  Corporation 
("GPU”),  a  registered  holding  company, 
having  filed  a  declaration  and  an  amend¬ 
ment  thereto  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  particularly  section  12  (b) 

thereof  and  Rule  U-45,  proposing  that 
GPU  make  capital  contributions,  from 
time  to  time,  but  not  later  than  Decem¬ 
ber  31.  1953,  in  the  aggregate  amount 
of  $675,000  to  its  subsidiary.  Northern 
Pennsylvania  Power  Company  (“North 
Penn”),  all  of  whose  common  stock  is 
owned  by  GPU.  The  proposed  capital 
contributions,  which  are  to  be  credited 
to  the  stated  capital  applicable  to  North 
Penn’s  common  stock,  will  be  used  by 
North  Penn  to  finance  construction  or 
to  reimburse  its  treasury  for  expendi¬ 
tures  therefrom  for  construction  pur¬ 
poses  or  to  repay  bank  loans  effected  for 
such  purpose. 

The  filing  states  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction  and  that  fees  and 
expenses  of  GPU  in  connection  with  the 
proposed  transaction,  including  legal 
fees,  are  estimated  not  to  exceed  $300. 
It  requests  that  the  Commission’s  order 
become  effective  upon  issuance. 

Due  notice  of  the  filing  of  the  decla¬ 
ration  and  amendment  having  been 
given  and  a  hearing  not  having  been 
requested  or  ordered  by  the  Commission ; 
and  the  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate  in 
the  public  interest  and  the  interest  of 
investors  and  consumers  that  said  decla¬ 
ration  be  permitted  to  become  effective 
forthwith; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-3651;  Piled,  Apr.  24,  1953; 

8:50  a.  m.] 
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NOTICES 


(PUe  No.  70-8042] 

Metropolitan  Edison  Co.  and  General 
Public  Utilities  Corp. 

notice  of  filing  regarding  issuance  and 

SALE  TO  BANKS  OF  UNSECURED  NOTES  OF 

COMMON  stock  TO  PARENT,  AND  OF  BONDS 

April  21,  1953. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”), 
a  registered  holding  company,  and  one 
of  its  public  utility  subsidiaries.  Metro¬ 
politan  Edison  Company  (“Meted”’), 
have  filed  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act””),  and  have 
designated  sections  6  (b),  9  (a)  and  10 
of  the  act  and  Rules  U-50  thereunder  as 
applicable  to  the  proposed  transactions 
which  are  summarized  as  follows: 

Meted  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  $8,000,000  principal 

amount  of  First  Mortgage  Bonds, - 

percent  Series,  due  1983,  to  be  issued 
under  and  secured  by  the  Indenture 
dated  as  of  November  1,  1944,  between 
Meted  and  Guaranty  Trust  Company 
of  New  York,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  supplemented 
by  an  indenture  to  be  dated  as  of  May  1, 

1953.  The  interest  rate  (which  will  be 
a  multiple  of  Vb  of  1  percent)  and  the 
price  (exclusive  of  accrued  interest)  to 
be  paid  to  Meted  (which  will  not  be  less 
than  100  percent  or  more  than  102% 
percent  of  the  principal  amount)  are  to 
be  determined  by  the  competitive  bid¬ 
ding. 

Meted  also  proposes  to  issue  and  sell 
to  GPU  (the  owner  of  all  the  outstand¬ 
ing  common  stock  of  Meted),  and  GPU 
proposes  to  purchase  from  Meted,  at  one 
time  or  from  time  to  time  but,  in  any 
event,  prior  to  or  simultaneously  with 
the  issuance  and  sale  of  the  additional 
bonds.  32,500  additional  shares  of 
Meted’s  no  par  value  common  stock  at 
a  price  of  $100  per  share  or  an  aggregate 
price  of  $3,250,000. 

Meted  further  proposes  by  the  issuance 
and  sale  of  notes,  to  borrow  ^nd  rebor¬ 
row  from  banks,  from  time  to  time  (but 
not  later  than  September  30,  1954), 
sunLs  not  to  exceed  the  aggregate  amount 
of  $7,500,000  outstanding  at  any  one 
time.  Such  notes  are  to  be  issued  pur¬ 
suant  to  the  terms  of  a  credit  agreement 
dated  February  26,  1953,  between  Meted 
and  Berks  County  Trust  Company,  The 
Marine  Midland  Trust  Company  of  New 
York,  and  ”rhe  National  City  Bank  of 
New  York.  Any  note  issued  under  the 
credit  agreement  is  to  mature  at  a  date 
to  be  specified  by  Meted,  but  not  later 
than  December  31.  1957. 

Any  note  maturing  on  or  before  De¬ 
cember  31,  1954,  is  to  bear  interest  at  the 
rate  of  3  percent  per  annum;  any  note 
maturing  after  December  31,  1954,  is  to 
bear  interest  at  the  rate  of  3^  percent 
per  annum.  Any  note  may  be  prepaid, 
in  whole  or  in  part,  without  premium, 
unless  (a)  the  note  prepaid  matures  on 
or  before  December  31,  1954,  and  is  pre¬ 
paid  with  proceeds,  or  in  anticipation, 
of  another  note  issued  under  the  credit 
agreement  maturing  after  December  31, 

1954,  made  within  two  months  of  such 


prepa3anent,  or  (b)  the  prepayment  is 
made  with  proceeds,  or  in  anticipation, 
of  any  bank  borrowing  not  made  under 
the  credit  agreement.  In  the  event  of 
prepayment  pursuant  to  (a)  above,  the 
company  is  required  to  pay  a  premium 
at  the  rate  of  %  of  1  percent  per  annum 
of  the  amount  prepaid  from  the  date  of 
issuance  of  the  note  to  the  date  of  such 
prepayment;  in  the  event  of  prepay¬ 
ment  pursuant  to  (b)  above  the  pre¬ 
mium  will  be  at  the  rate  of  %  of  1  pier- 
cent  per  annum  of  the  amount  prepaid. 

If  Meted  pays  at  maturity  any  note 
maturing  on  or  before  December  31, 
1954,  from  the  pr(x;eeds,  or  in  anticipa¬ 
tion,  of  another  loan  under  the  credit 
agreement  maturing  by  its  terms  after 
December  31,  1954,  made  within  two 
months  of  such  payment,  the  company 
is  required  to  pay  a  premium  at  the  rate 
of  */4  of  1  percent  per  annum  of  the 
amount  of  the  outstanding  principal  of 
the  note  so  paid  from  the  date  of  issu¬ 
ance  of  the  note  to  its  maturity. 

Meted  is  to  pay  the  banks  a  commit¬ 
ment  fee,  computed  on  a  daily  basis  from 
the  date  of  any  Commission  order  ap¬ 
proving  the  instant  proposal  to  Septem¬ 
ber  30, 1954,  at  the  rate  of  %  of  1  percent 
per  annum,  on  the  unused  balance  of 
the  commitment,  which  commitment 
may  be  terminated  or  reduced  by  Meted 
at  any  time  upon  five  days”  prior  notice 
and  payment  of  the  commitment  fee 
accrued  and  unpaid. 

Meted  states  that  it  consents  to  the 
imposition  by  the  Commission  in  any 
order  approving  the  proposals  of  a  con¬ 
dition  providing  that,  unless  and  until  a 
post-effective  amendment  to  this  appli¬ 
cation-declaration  shall  have  been  filed 
and  granted  and  permitted  to  become 
effective,  the  aggregate  principal  amount 
of  borrowings  by  Meted  outstanding  at 
any  one  time  under  the  credit  agreement 
shall  not  exceed  $4,200,000.  The  filing 
states  that  the  proceeds  from  the  sale 
of  the  bonds,  and  the  common  stock,  and 
from  such  bank  borrowings  will  be  ased 
in  connection  with  Meted’s  construction 
program. 

”rhe  filing  states  that  the  fees  and  ex¬ 
penses  of  GPU  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment  and  that  the  total  expenses 
to  be  incurred  by  Meted  are  estimated 
not  to  exceed  $69,000  with  respect  to  the 
bonds,  $3,900  with  respect  to  the  com¬ 
mon  stock  and  $3,000  with  respect  to  the 
notes. 

'The  filing  further  states  that  no  State 
or  Federal  regulatory  body,  other  than 
the  Pennsylvania  Public  Utility  Com¬ 
mission  and  this  Commission,  has  juris¬ 
diction  over  any  of  the  proposed 
transactions  and  that  the  issuance  and 
sale  by  Meted  of  the  bonds,  the  common 
stock,  and  of  the  notes  under  the  credit 
agreement  will  be  solely  for  the  purpose 
of  financing  the  business  of  Meted  and 
are  exi>ected  to  be  expressly  authorized 
by  the  Pennsylvania  Public  Utility  Com¬ 
mission.  It  requests  that  the  Commis¬ 
sion’s  order  become  effective  upon 
issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  7, 
1953,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing 


be  held  on  such  matter,  stating  the  rea-  j 
sons  for  such  request,  the  nature  of  his  I 
interest  and  the  issues  of  fact  or  law  I 
raised  by  said  application-declaration  I 

which  he  desires  to  controvert,  or  may  ! 
request  that  he  be  notified  if  the  Com-  | 
mission  should  order  a  hearing  thereon,  ] 
Any  such  request  should  be  addressed;  i 
Secretary,  Securities  and  Exchange  ! 
Commission,  425  Second  Street  NW.,  | 
Washington  25,  D.  C.  At  any  time  after  ] 
said  date,  said  application-declaration,  | 
as  filed  or  as  amended,  may  be  granted  | 
and  F>ermitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-lOO  thereof. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois, 

Secretary.  I 

(F.  R.  Doc.  53-3648;  Filed,  Apr,  24,  1953;  ' 
8:49  a.  m.]  ! 

INTERSTATE  COMMERCE 
COMMISSION 

' 

[4th  Sec.  Application  28015] 

Lubricating  Oil  From  Panabla  City, 
Fla.,  to  Gadsden,  Ala. 

APPLICATION  FOR  RELIEF 

April  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

CTommodities  involved :  Lubricating 
oil  and  related  articles,  carloads. 

From:  Panama  CTity,  Fla. 

To:  Gadsden.  Ala. 

Grounds  for  relief:  Rail  and  motor 
competition  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1253,  Supp.  89. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[SEAL]  George  V  'ir.n. 

Actin'^  .  .cretary. 

(P.  R.  Doc,  53-3631;  Piled,  Apr.  24,  1!)53; 
8:46  a.  m..] 
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Saturday,  April  25,  1953 

[4th  Sec.  Application  28016] 

Paper  and  Paper  Articles  From  Rock¬ 
ingham,  N.  C.,  TO  Points  in  Midwest 
and  Southwest 

APPLICATION  FOR  RELIEF 

April  22,  1953. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act, 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Paper  and  pa¬ 
per  az'ticles,  carloads. 

Prom:  Rockingham,  N.  C. 

To:  Points  in  Iowa,  Kansas,  Michigan, 
Minne.sota,  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin. 

Grounds  for  relief:  Rail  and  market 
competition,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I,  C.  C.  No. 
1317,  Supp.  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 


mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3632;  Filed,  Apr.  24,  1953; 

•  8:46  a.  m.] 


1 4th  Sec.  Application  28017] 

WooDPULP  From  East  Port,  Fla.,  to 
Official  and  W.  T.  L.  Territory 

APPLICATION  FOR  RELIEF 

April  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Woodpulp, 
carloads. 

From:  East  Port  and  Eastport  Junc¬ 
tion,  Fla. 


To:  Points  in  official  territory  (in¬ 
cluding  Illinois),  Ohio  River  crossings, 
Virginia  gateways,  and  western  trunk¬ 
line  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1260,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3633:  Filed.  Apr.  24,  1953; 

8:46  a.  m.] 


